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PRETEST POSTTEST

PURPOSE: The pretest is given to determine the knowledge that the trainee gained as a result

of the training.

1. Define Transition as stated in Public Law 101-476 (I.D.E.A.)

2. At what age should the student have an Individualized Transition Plan (ITP)?

3. Name at least three areas that need to be addressed in the ITP.

4. Name at least three people who should participate in a transition planning meeting?

5. Who needs to coordinate the transition meeting?

6. Is it necessary for the student to attend the ITP meeting?

7. According to the Fair Labor Standards Act of 1938 (which deals with students who have

disabilities) name at least two of the six criteria in order to consider working at businesses part

of training opportunities.

8. Match the following time frames that are used as a general rule for the Fair Labor Standards.

Vocational Exploration
Vocational Assessment
Vocational Training

2

90 hours per job experience
120 hours per job experience

5 hours per job experience
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TRANSITION FROM SCHOOL TO WORK:
A PLANNING PROCESS

Wehman, Kregee, and Barcus (1985) have described vocational transition
in the following way: "Vocational transition is a carefully planned
process, which may be initiated either by school personnel or by adult
services providers, to establish and implement a plan for either
employment or additional vocational training of a handicapped student
who will graduate or leave school in three to five years; such a process
must involve special educators, parents, and/or the students, an adult
service system representative, and possibly an employer."

LEGISLATION

In 1975, a law was passed that enabled children with disabilities to be part
of the public school system. This was Public Law 94-142, known as the
Education for all Handicapped Children Act. In October, 1990 this was
amended and became Public Law 101-476, referred to as the Individuals
with Disabilities Act (IDEA). This law mandates transition services for
students with disabilities ages fourteen (14) through twenty-one (21). The
following section is taken directly from the law:

Section 300.18 Transition Services

"Transition service means a cc-rdinated set of activities for a student,
designed within an outcome-onented process, which promotes movement
from school to post school activities, including post secondary education,
vocational training, integrated employment (including supported
employment) continuing and adult education, independent living, or
community participation. The coordinated set of activities shall be based
upon the individual student's preferences and interests, and shall include

instruction, community experiences, and the development of employment
and other post school adult living objectives, and when appropriate,
acquisition of daily living skills and functional vocational evaluation."

Section 300.347 Agency Responsibilities for Transition Services

"A statement of needed transition services for students beginning no later
than age 16 and annually thereafter (and, when determined appropriate
for the individual, beginning at age 14 or younger), including, when
appropriate, a statement of the interagency responsibilities or linkages (or
both) before the student leaves the school setting"

3
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The law further states that:

"If a participating agency, other than the public agency responsible for the

student's education, fails to provide agreed upon transition services
contained in the 1EP of a student with a disability, the public agency
responsible for the student's education shill reconvene a meeting of all
participants on the IEP team to identify alternative strategies to be
implemented to meet the transition objectives that are included in the
student's IEP."

WHAT'S HAPPENING?

Some feel that special education programs do not adequately prepare
students with disabilities to meet the transitional demands of obtaining
employment and living independently (Seggon and Bakes, 1992). Others
feel that providers of special education services and vocational
rehabilitation counselors do not sufficiently coordinate vocational and
transition activities (Griffith and Lowery, 1989). Still others think that
traditional job placement strategies of training, placement, and short term
follow up for persons with severe disabilities fail to meet the needs of

individuals with severe disabilities for long term supported employment
(Apter, 1992). Whatever the reasons, it is clear that all student with

severe disabilities, especially those who are deaf-blind, need specific

training in career education and basic skills (career options,
communication, orientation/mobility, daily living) that are necessary for

meaningful, independent employment in their communities. To ensure
that transition from school to work is successful, the continuum of

services should begin early and continue throughout the durationof the

educational program.

These figures are from the Mississippi State Department of Education.
They reflected all disabilities statewide.

1992-1993 Graduated with az Percentages
Diploma - 344 14.75%
Certificate - 1161 49.79%
Max Age - 26 1.11%
Dropped out - 631 27.06%
Status unknown - 170 7.29%
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1991-1992 Graduated with a: percentages
Diploma - 265 13.20%
Certificate - 1112 55.41%
Max Age - 25 1.25%
Dropped out - 475 23.67%
Status unknown - 130 6.53%

WHAT ARE THE PROCEDURES ..... ..HOW DO WE GET
STARTED?

MBA states (Section 300.18) that "the coordinated set of activities shall
be based upon the individual student preferences and interests." At the
beginning of the school year, it is essential that a family inventory be
taken so that services can be planned accordingly. It is of the utmost
importance to know what the family is looking for, what activities are
part of their daily lives and what information the family may need to
access so that they can plan for the best possible future. (There are
examples of a family inventory from Jackson Public Schools in Appendix
A.)

The transition team is composed of those persons 'esponsible for initiating
the process and developing the ITP. Parents MUST be invited to any
meeting where transition services are to be discussed and they must be
informed that transition is the PURPOSE OF THE MEETING. Notice of
the meeting must also indicate to the parents that THE STUDENT WILL
BE INVITED AND LIST THE OTHER AGENCIES INVITED. Many
schools begin when the student reaches the age of 16 and some may start
when the student is 14 years of age. The ITP is implemented separately
or in conjunction with the Individual Education Plan (lEP), where the ITP
meeting is held at the same time as the IEP meeting and updated annually
Planning for the student's needs in advance not only aids the student in
attaining necessary skills, but also gives the cooperating agencies
sufficient time to know and plan for what types of services will be asked
for. The team is the most important aspect of transition planning The
importance of cooperation, coordination and commitment can not be
understated. Implementation is going to be impossible without
interagency and interdisciplinary team planning. The other important
aspect of transition planning is to make sure that the student and the
parents are aware of all possible options, the requirements to get into the
program, if there is a waiting list and an opportunity to tour these
programs and possibly speak with other individuals in the program and/or
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their families. In order for parents to make informed choices, they need
to be given all of the information. (Sample transition plans can be found
in Appendix B).

TRANSITION PLANNING HOW TO GET STARTED

Although IDEA requires that transitional services be addressed in each
student's IEP it offers few guidelines for teachers to start the process.
Following is a step by step process that may offer assistance to teachers
who are not sure where to begin.

smew_neydep_a_Esummormai

Transition planning is a process, but without a form it can lead to mass
confusion by all parties involved. A good, easy-to-use form will guide
you through the process and will assist the meeting in moving along in the
right direction. The Individuals with Disabilities Education Act (IDEA)
does not require a separate form from the IEP. Some districts have
chosen to use a separate form or add an addendum to the IEP. Whatever
format or form that you and your district choose to use, it should allow
you to do the following: 1) identify outcomes in each of the target areas
(e.g.. vocational, residential, rec/leisure, advocacy, etc.), 2) identify
student goals that will assist them in reaching those goals that were
determined and set, 3) identify tasks and responsibilities of students,
families, schools, and adult service agencies in ensuring that the identified
outcomes are met and, 4) most importantly, establish timelines for
completion of each goal identified.

STE.EIL_Schesiulealkeling

The school district is responsible for scheduling and conducting the
transition planning meetings, however, school districts may assign
different staff this responsibility. It does not matter who is responsible as
long as it is clearly estab2shed and carried through. The assigned person
will need to establish a date for the transition/1EP meeting and send
notices to those persons who need to attend. In the written prior notice to
the parents, include who will be attending and from what agency.

Participants in the meeting will vary depending on the services the student
currently is receiving, the services the student is projected to receive, and
the age of the student (e.g.. as the student nears graduation, more and

6
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more adult representation is necessary). Some of the people who might
be involved include: the student, the parents, other family members,
friends, advocates, school personnel - teachers, aides, OT, PT,
orientation and mobility specialist, regular es:1 teachers, school counselors,
vocational rehabilitation counselors, supported employment staff, case
managers, staff from local residential programs and job trainers.SIELIILidents
One requirement outlined in the definition of transition services in the
Individuals with Disabilities Education Act (1990) is that "...the
coordinated set of activities nhall be based upon the individual student's
needs, taking into account the student's preferences and interests, and
shall include instruction, community experiences, the development of
employment and other post secondary adult living objectives, and, when
appropriate, acquisition of daily living skills and functional vocational
evaluation."

Many students who are deaf-blind and non-verbal may have great
difficulty expressing their preferences and interests, either because of
limited communication skills, or limited life experiences. In this case,
other available options need to be looked into. One may need to
investigate the desires of the family, seek an advocate to speak for this
individual, past data collection or a planning process called Personal
Futures Planning (Mount, 1988). Personal Futures Planning has proven
effective in assisting teams "test out" information on preferences and
interests of the student in the use of mapping techniques. The "maps" are
used to gather information about the individual with a disability. The
maps can assist teams to identify capacities, dreams, and desires that a
person has for the future. A profile of the individual is developed, usine
graphics and color coding to summarize the person's background,
relationships, personal preferences, information about how and where the
student spends his/her day, choices that the person makes, etc.

STEL11:Conduct.thelEELTransitionEanain&Mezing

There is no set agenda for conducting a transition planning meeting,
although here are some suggestions that may be helpful.

A. Introductions and Purpose of the Meeting - Be sure that everyone

introduces themselves, especially since adult service providers may be
new members to the team. Next describe the purpose of the meeting.

7
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Include why you are gathered here today. Following is an example of
how to start a meeting after introductions have been made

Teacher: We are here today to discuss Johmde's transition from
school to the adult world. By *meeting here today, we
hope to make the process smoother by planning and
working on goals that Johnnie will need after graduation.
Let's get started.

An outline of the various areas that will be addressed should be visible
to all planning team members. A written agenda, an agenda on a flip
chart or blackboard, or a copy of the planning form will help keep
participants focused and keep the meedng flowing.

B. Target Areas to Be Discussed - The next step is for the facilitator to
take the team through, one by one, each goal to be discussed. The
question that should be asked is "What outcomes are we looking for in
the area of... (employment, living, rec/leisure, commurdty
participation, etc.). A discussion should follow each question and will
take on different directions depending on the age of the student, the
information at hand, the amount of information that is still needed, and
those individuals involved. Record the outcomes, student goals,
tasks/responsibilities and timelines as you go.

C. Forms - At this time, you may want to get needed forms signed by the
parents. Some districts may want the parents to sign a form letting
them know that community work experiences will occur in local
businesses. (A sample form can be found in Appendix C.)

QUESTIONS TO GUIDE TRANSITION PLANNING MEETINGS

The following questions are intended to assist facilitators in generating
discussions regarding each of the target areas noted below, the
facilitator, generally the student's teacher or other school district
employee, should not feel that they need to have the "answers" to these
questions. They are only to assist in getting a discussion going. It is
likely that other participants will know much more about particular topics
than education staff (e.g., SSI work incentive programs, eligibility for
adult services programs).

8
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The questions should always be posed to the student first, letting other
team members expand and provide input later. It may be helpful to
provide students and family members information on the areas you will be
covering prior to the meeting so that they can come adequately prepared
with information and questions.

Employment

What type of work is the student interested in?

What type of support will be needed (e.g. job coach, assistive
technology, interpreter services)? How will the student get access to
these services?

What type of training in high school will help the student achieve their
goals (vocational education courses, community-based work
experiences, summer or after school employment)?

What related areas may influence this outcome (e.g.,
grooming/hygiene, transportation, orientation and mobility,
communication)? How can these be addressed in the EP?

Post-Secondary Education

What institutions offer the training/degree that the student is seekine?

What special student support services may be needed (e.g.,
interpreters, notetaking, braille materials)? Who is responsible for
providing these services?

Will environmental accommodations be needed (e.g., physical
accessibility of builclings, special lighting, etc.)

Is financial aid available?

What skills can the student be working on in the last few years of
school to be prepared for post-secondary education?

9
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.Communittiliing

Where would the student like to live (house vs. apartment, city vs.
country, etc.). Describe important aspects of the housing (e.g., yard,
one level, own room).

Who would the student like to live with?

What support will the student need to live in the setting identified?
What agencies in the local community provide these services? How
does the student apply for these services? Are there entry
requirements?

What specific skills will assist the student to live as independently as
possible (meal preparation, housekeeping skills, budgeting)? Which
are priorities to work on this school year?

What adaptive equipment will assist the student in living as
independently as possible? (TDD, vibrating alarm clock, adaptive
kitchen tools)?

Recreation/Leisure

What does the student currently enjoy doing in their leisure time?

What new activities does the student want to learn?

Does the student have a balance between activities that they can do at
home vs. in the community? Do they have a balance between
activities they can do alone vs. those they can do with others?

What are barriers to participating in more recreation activities?

What community resources are available that may provide
opportunities and support?

What adaptations are used/can be used to help the student participate
in various activities?

What goals should be incorporated into the IEP for the year?

10
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friendsLSocial.24ationsigps

Who are the most important people in the student's life (friends,
family members, service providers)? Are those people involved in the
planning process?

What oppormnities does the student have to meet new people/develop
new relationships? What issues seem to be barriers?

How does the student communicate with others? Do others need
training/information on how to use this communication method?

How will the student maintain relationships with current friends after
graduation (letters, TDD, etc.)?

What interests does the student have that could be shared with friends?

Are there particular social skills that the student needs to develop?

Income Support

How much income will the student need to support the lifestyle they
desire? Does this have an impact on career decisions?

Is the student currently receiving Supplemental Security Income (SSD?
Will they be eligible in the near future? Does the student and family
know how to apply for SSI? Does the student/family understand how
assets effect their initial or continued eligibility for SSI/Medicaid?

Does the student and their family understand how wages will impact
SSI benefits? Do they need more information on Social Security
Administration Work Incentive Programs?

Sludentaamily_Suppoills=

Does the student/family understand that the student becomes their own
legal guardian at age 18? Are there questions that parents have
regarding advocacy and guardianship? Are there resources locally to
assist families with these issues? (Note - Frequently this information
can be obtained through the local Association for Retarded Citizens,
the Governors Planning Council on Developmental Disabilities, parent
Advocacy Centers, Protection and Advocacy organizations).

11
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Does the student/family understand how an inheritance would impact
the students eligibility for SSI and Medicaid?

Would the student/family benefit from training in advocacy skills?
Where is training available? Should self-advocacy be addressed in the
student's IEP?

Transporiatian

Where will the student need to go as an adult (work, recreation
settings, friends/families homes)?

What community travel skills does the student currently have? What
skills can be addressed in the IEP?

What transportation options are available in the community?

If the student will require assistance getting to and from community
activities (work, leisure, etc.) what options are available (e.g., car
pooling, special transportation, etc.)

Medical/Health Issues

Does the student have medical/health issues that would impact
employment or other adult outcomes? What are they (allergies,
seizures, etc.)?

Does the student currently have health insurance? Will they after
graduation? Is health insurance an important benefit that the student
would need from their job?

Has the student had vision/hearing assessments complete recently?
What information can be passed on to adult service provider regarding
the student vision and hearing?

C. Summarizing the Meeting - Be sure to review the decisions,
commitments, and timelines made prior to closing the meeting. The
written plan developed should be copied to the team members
following the meeting.

12
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HOW CAN YOU TELL IF THE ITP MEETING WENT WELL

1. Were all of the people included at the meeling?
2. Did everione lcok at the student's desires and interests?
3. Did family, advocates, and friends help decide what was written on

the ITP?
4. Did the student and family receive information about the type of

services that he/she might need after graduation?
5. Did the group discuss the student's interests, likes, dislikes, and

future?
6. Are there dates for completing transition goals?

A checklist for ITP meetings is included in Appendix D. The activities
are broken down in activities for before, during, and after the meeting.

THE MEETING IS FINISHEDIMPLEMENTATION

Let's start with employment options since that is often one of the main
concerns and often times the most difficult challenge to face. One needs
to plan activities around employment that not necessarily dictate specific
jobs, but rather the general skills and abilities necessary for seeking,
securing, and maintaining employment. Some questions for consideration
may be:
1. In what type of work is the student interested and/or what

aptitude/skills have been demonstrated?
2. Based on the student's ability and interests, is it more appropriate for

the student to be involved in competitive employment or some level of
supported employment?

3. If the student has chosen a particular occupational field, does he/she
have the skills and abilities needed to succeed in that field? What
specific skills is the student missing?

4. Does the student know and use good employability skills?
5. What types of vocational training and/or academic, social, and

communication skills are needed to help the student acquire relevant
work skills and behaviors before he/she exits high school?

6. What types of accommodations/adaptations might the student need on
the job?

7. Is that job available in the local community? What is the attitude of
the business community?

13
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WORK OPTIONS AND EXPERIENCES FOR STUDENTS

It is important to be able to give students the opportunity to experience
work, develop likes and dislikes, start building a resume, develop work
skills, and look at needed adaptations. Planning for later work sltills
should start at the elementary level school years. This is a good time for
a multidisciplinary approach to start. Students with severe disabilities will

need the team to work and plan together for future outcomes. Listed
below are examples of ways each team member may participate
through each level of schooling.

ACTIVITIES FOR STAFF

ELEMENTARY SCHOOL

Teacher:
* Identify and assign simple chores to students
* Organize projects that will provide students work opportunities
* Convey expectations that students can and will work as adults to

smdents and parents
* Visit several work experience sites where middle and high school

students work.

Vocational Staff:
* Assist teacher to organize presentation by adults with disabilities to

speak to classes about their life and jobs
* Meet with the teacher once a year to get information on what

vocational activities he or she is doing, to m?'...e sucgestions, and to
become familiar with students

Occupational Therapist:
* Assist teachers to identify task design and adoption strategies that will

allow students to perform chores and work projects
* Plan and implement eatinf drinking, bathroom use, and drooling

programs as needed

Physical Therapist:
* Plan and implement functional mobility progranis
* Provide input related tr student positioning when performing work

tasks

14
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Speech Therapist:
* Plan and implement functional communication program

MIDDLEICHODL

Teacher:
* Recruit potential in school work experience sites
* Conduct job and task analysis
* Train student or supervise classroom aide who provides training
* Continue to reinforce expectations for employment to students and

parents
* Visit several community work experience and employment sites where

high school students work

Vocational Staff:
* Communicate to the teacher the types of tasks that are available in the

local job market
* Provide job analysis and work experience instruction to teachers and

therapists
* Meet with teachers at the beginning of the school year and at mid-term

to provide input into their vocational preparation programs and to
track student progress

Occupational Staff:
* Assist teacher in analysis of work experience sites and taiks
* Assist teacher to identify task design and adaption strategies that will

allow student to perform tasks at in school work experience sites as
independently as possible

* Plan and implement eating, drinking, bathroom use, and drooling
programs as needed and inc irporate into work experience

* Visit several community work experience and employment sites where
high school student work

Physical Therapists:
* Plan and implement functional mobility programs and incorporate into

work experience
* Provide input related to student positioning at in school work

experience sites.

15
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Speech Therapists:
* Plan and implement functional communication programs
* Identify specific strategies that students can use to most effectively

communicate at work experience site

HIGILSCHODL

Teacher:
* For students 16-17 years of age, take lead responsibility for providing

community work experiences to them, including conducting job
analysis, training, or supervising classroom aide trainers at sites, and
interfacing with site supervisors.

* For students 18-20 years of age, provide input to vocational staff about
types of tasks and sites around which work experience can best be
established for students.

* Along with vocational staff person, meet with parents at least twice
annually. These meetings will include descriptions of adult system,
their child's current work experience and work performance, and what
they can do to become involved in and support their child's vocational
program.

Vocational Staff:
* For students 16-17, recruit community work experience sites that will

be conducted by teachers. Provide instruction and assistance to
teachers and aides about how to set up and conduct work experience
sites

* Recruit and conduct work experience sites for students 18-20 years of
age

* Meet with teacher and parent

Occupational Therapist:
* Assist teacher and vocational staff to conduct job site and task analysis
* Identify and implement job design strategies at site for student.
* Identify and implement strategies that students can use related to

eating, drinking, and using the bathroom
* After initial job analysis and design, visit site several times to

determine need for additional design

16
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Physical Therapist:
* Provide input to teacher, vocational staff, and occupational therapist

regarding optimal positioning. Visit site if necessary to determine best
positioning

* Identify the mode of mobility that students will use to get to and
around work site

* Provide guidance to staff related to training strategies for mobility
issues

Speech Therapist
* Based on teacher or vocational staff description of communication

demands of site, identify best mode of communication for students to
use. If needed, program electronic communication device or construct
communication board that will be used at site.

JOB PLACEMENT/TRANSMON

Teacher:
* Ensure that students are referred for services to local funding agencies
* Provide input to vocational staff about type of job to seek for students

Vocational Staff:
* Identify adult providers who will provide ongoing support to students
* Gain input from student and family about the type of work situation

desired - location, hours, tasks, type of company
* Search for and place students into jobs
* Provide detailed information to adult provider about site, student, and

support needs and strategies. Introduce employer and co-workers to
adult service providers

* Work with adult provider to arrange transportation to site if public
buses are not available.

Occupational Therapist:
* Assist in job site and task analysis
* Identify and implement job design and adaption strategies site for

student
* Identify and implement strategies related to eating, drinking, using the

bathroom, and drooling
* Meet with adult providers and instruct them in issues around

positioning of the student, adaptive strategies that the student will use
to eat, drink, use the bathroom, and decrease drooling

17
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Physical Therapist:
* Identify mode of mobility that student will use to get to and around

work, and assist in training
* Provide input related to positioning as needed

Speech Therapist:
* Identify and design communication strategies for students to use at

work site.
* If needed, meet with co-workers and supervisors to help them to feel

comfortable communicating with the student

During this whole process a history should be kept on all of the work
experiences. This can be done in several forms. One is a video resume
all of past employments sites. This is a good mechanism to share with the
adult agencies and will assist in the vocational evaluation process.
Another form is a hand written process where you keep track of the
locations, the dates, the adaptions, and the training methods that were
used. When this is completed, it can be turned into a written resume that
can be handed to employers during the job search process.

18
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DEVELOPING WORK EXPERIENCE SITES

Certain characteristics exist with work experience sites. Three main
examples to keep in mind are:

1. Employers should understand that students will be there primarily to
receive training and experience, not to produce work.

There needs to be a mixture of training and production. Production
(free labor) does not need to be on the top of the list. Production
needs to be there for student to learn to meet these requirements. but
there also needs to be time allowed to meet the training needs. In
most cases, the work that the students perform should be viewed as
supplementary.

2. Sites should offer opportunities to perform a variety of tasks. When a
student is placed at a site with multiple tasks, they can learn to
perform two or more tasks simultaneously as part of the natural
routine.

3. Sites should provide the optimal opportunity for students to work and
interact with nondisabled employees. When analyzing a site, staff
should note how much the employees interact with each other, assess
the extent to which the assigned tasks will require them to actually
work with the employees, and judge the receptiveness of the
employees to the idea of having students with disabilities at the
business.

DEVELOP A WORK EXPERIENCE SITE POOL

Finding and setting up sites requires a significant amount of staff time. A
more efficient alternative is to establish a "pool" of sites, composed of a
number of employers who have agreed to allow students from the
program to rotate through their businesses on an ongoing basis. Some
districts, to make sure that there are not any miscommunications or
misunderstandings between the school and the business, may want to use
a non-binding statement of understanding. This could outline each
person's duties and responsibilities. (Example form in Appendix E).
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POSSIBLE SITES

1. Main office
2. Attendance office
3. Library
4. Audio-visual room
5. Student newspaper/yearbook room
6. Athletic office
7. Teacher's work room
8. Nurse's office
9. Counselor's office
10. Cafeteria

POSSIBLE TASKS

1. Enter student attendance information on computer in attendance
office or other office where this is completed.

2. Enter student semester grades on computer in office where this is
completed.

3. Enter student test grades for teacher in teacher workroom.
4. Update student information files on computer in main, counselor,

or athletic office.
5. Type memos for principal or other staff person.
6. Photocopy memos and other information for office.
7. Photocopy tests and handouts for teachers.
8. Enter new book catalogue numbers and check-out information in

computer for librarian.
9. Put memos nd other information in teacher mailboxes.

10. Deliver phone messages from front office to classrooms.
11. Pick up attendance slips from classrooms and deliver to attendance

office.'
12. Ft le check-out cards in library.
13. Type information on check-out cards for new books.
14. Place protective covers on new books in library or repair old

covers.
15. File correspondence and administrative information in main office.
16. File student record or attendance information in office where these

are maintained.
17. Type articles for student newspaper.
18. Photocopy smdent newspaper.
19. Enter health status information for school nurse on computer.
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Trainee Workbook Notes

20. Photocopy memos to be sent home by school nurse to students's
parents.

21. Enter basic information about student athletes for athletic director
and coaches on computer or assist in maintaining paper files of this
information.

22. Help maintain records of equipment use in audio-visual room.
23. Answer phones in any of the offices.
24. Perform light cleaning duties in the cafeteria.

COMMUNITY SITES/VOCATIONAL TASKS

1. Typing
2. Computer Data Entxy
3. Work Processing
4. Filing
5. Phone answering
6. Photocopying
7. Collating/stapling
8. Mail preparation
9. Packaging

10. Unpacking, pricing
11. Delivery
11. Light assembly
13. Light cleaning
14. Microfilming
(From Sowers, J.A. and Powers, L. (1991). Vocational preparation and
Employment of Students with physical and Multiple Disabilities.)

22

24



Trainee Workbook Notes

JOB CLUSTER

Health
Occupations

Food Services

Maintenance

Housekeeping

Personal
Services

Retail and
Wholesale

rted
PROJECT SETS

lo nt Transidon Services

Distribution and
Warehousing

Office and
Clerical Services

Construction

Manufacturing

Animal Care

SAMPLE JOB TITLES

Nurse's Aide, Lab Asst., Personal
Care Aide, Tray and T.nstntment
Prep, Orderly

Dishwasher, Food Preparer,
Busperson, Kitchen Asst., Banquet
Worker, Pizza Maker

Janitor, Environmental Services
Worker, Maintenance Worker

Maid, Housekeeper, Laundry Worker

Plumber, Lawn Maintenance,
Eabysitter, Day Care Worker

Cart Attendant, Courtesy Clerk,
Department Clerk, Bagger, Cashier

Stock Clerk, Truck Unloader, Stock
Delivery

File Clerk, Mail Room Asst., Copy
Machine Operator, Library Asst.

Carpenter's Asst., Laborer, Painter's
Helper, DOT Asst.

Factory Worker, Gardener, Park
Attendant, Farmer's Helper

Veterinary Asst., Pet Store Clerk,
Stable Hand

SAMPLE JOB DESCRIPTIONS

patient transport, feeding patients, supply
delivery, bathing patients

wash and wrap potatoes, cut up
vegetables for salad bar, fold 'to go"
boxes, fill glasses with ice and drinks,
wash dishes

'police' grounds, mop and sweep all
rooms, collect the trash and dispose of it

make beds, change linens, fold towels and
sheets, clean the bathroom, mop kitchen
floor

mowing the grass, putting out mulch,
changing the toddlers, feeding infants,
supervising children in playground

zone shelves in dept. sort by size on
racks, price check, bag groceries, retrieve
carts, check in videos

sort hangers, sort boxes, unpack items
and put on hangers, put stock in correct
aisle and/or shelf

filing, sorting mail, delivering mail,
making copies, converting files to
microfilm

sawing, painting, sanding, retrieving
materials and/or tools

plant trees, plow fields, feed farm
animals, pick vegetables, lay sod

bathe and groom animals, feed animals,
clean kennels, collect eggs, exercise the
animals

GEORGIA STATE UNWERSITY PROJECT SETS, S-6, 8/1/91
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JOB ASSESSMENT PERFORMANCE AREA

The teacher and vocational staff will need to complete job assessment
information during the work experience time. In order to assess where
the =dent' s abilities lie or to determine what possible adaptations may
need to be made, the assessment should include some or all of the
questions in each of these areas:

1. Bathroom/Toileting:
* Is the student continent (bladder/bowel control)?
* Is assistance needed?
* How long does it take?
* How often does he/she need to go?
* Is an accessible bathroom needed?

2. Endurance
* How long can the student work before becoming fatigued?
* Any limits on sitting?
* Do short breaks alleviate fatigue?

3. Eating/DrinIcing
* What type and amount of assistance is needed?
* Any food restrictions?
* How long does it take the student to eat?

4. Medical
* Are there any medications taken? When? How?
* Are there any medical conditions that may affect work?

5. Mobility
* What mode?
* How far can he/she travel?

6. Transportation
* Can the student use the public bus?
* Does he/she need an accessible bus?
* Is there a bus available?
* Type of assistance needed?
* 7-Iow much assistance needed?
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7. Behaviors
* Describe any behavior challenges
* Describe strategies to deal with them

8. Academics
* Does the student read/ If so, what level?
* Can the student write? If so, what level?
* Can the student do math? If so, what level?

9. 12ommunication
* What is the student's mode of communication?
* How well does the student use this mode?
* Can others understand?
* How quickly can it be used?
* How is his/her ability to understand others?

10. Grooming
* How well is he/she usually groomed?
* How much assistance is needed?
* Type of clothes generally worn?

11. Hand Use
* Does the student have the ability to grasp?
* Manipulate?
* Life weight? What amount?
* Reach forward and/or up?
* Amount of control?

12. Vision and Hearing
* How good is near/far vision?
* Is the vision corrected?
* Are there any aides and/or adaptions?

DEPARTMENT OF LABOR REGULATIONS

When embarking on a job site, remember that there are Department of
Labor -regulations to abide by. These are fairly easy to follow and
maintain compliance. Also, make sure that the employers are aware of
the regulations, so that there will be not misunderstanding in the training
process.
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United States Department of Education

Dear Colleague:

The Departments of Education and Labor have collaborated to
promote opportunities for educational placements in the community for
students with disabilities while assuring that applicable labor standards
projections are strictly observecL

Pursuant to the Indiviguids with Disabilities Education Act (IDEA),
individualized education programs are developed to provide students with
disabilities an opportunity to learn about work in realistic settings and
thereby he0 such students in the transition from school to hfe in the
community. Since the affirmation of students's rights to an appropriate
free public education in 1975, many students with disabilities have
benefitted from participation in vocational education programs in their
public schools. Students with more severe disabilities, however, have
experienced fewer benefits from participation in such programs.
Alternative, community-based, and individualized education and training
programs have emerged to meet their needs.

Our Departments share an interest in promoting education experience
that can enhance success in school-to-work transition and the prospects
that these students become effective, productive workforce participants
and contributors to their community. At the same time, these students
must be afforded the fill protection of the national labor laws and not be
subject to potential abuse as they start this transition through community-
based educational experiences.

Existing Department of Labor guidelines which define "employees' for
purposes of applying the requirements of the Fair Labor Standards Act
(FLSA) do not specOtally address community-based education programs
for students with disabilities. To assist program administrators in
developing programs or making placements that do not create questions
about the establishment of an employment relationship benveen the
students and participating businesses in the community, the Employment
Standards Administration (Department of Labor, and the Offices of
Vocational and Adult Education, and Special Education and Rehabilitative
Services, Department of Education) have developed the following
guidance.

26

28



Trainee Workbook

Statement of Principle

The U.S. Departments of Labor and Education are cominined to the
continued development and implementation of individual education
programs, in accordance with the Individuals with Disabilities Education
Act (IDEA), that will facilitate the transition of students with disabilities
from school to employment within their communities. This transition must
take place under conditions that will not jeopardize the projections
afforded by the Fair Labor Standards Act to progran I participants,
employees, employers, orprograms providing rehabilitation se:vices to
individuals with disabilities.

Guidelines

Where ALL, of the following criteria are met, the U.S. Department of
Labor will NOT assert an employment relationship fir putposes of the
Fair Labor Standards Act.

o Participants will be youth with physical and/or mental disabilities
for whom competitive employment at or above the minimwn wage
level is not immediately obtainable and who because of their
disability, will need intensive on-going support w petform in a work
setting.

o Participation will be for vocational exploration, assessment, or
training in a community-based placement work site under the
general supervision of public school personnel.

o Community-based placements will be clearly defined components of
individual education program develor ed and designed for the
benefit of each student. The statement of needed transition services
established for the exploration, assessment, training, or cooperative
vocational education components will be included in the student's
Individualized Education Program (IEP).

o Information contained in a student's LEP will not have to be made
available; however, documentation as to the student's enrollmau in
the community-based placement program will be made available to
the Departments of Labor and Education. The student and the
parent or guardian of each student nutst be filly informed of the
IEP and the community-based placement component and have
indicated voluntary partici,' !lion with the understanding that
participation in such a component does not entitle the student-
participant to %ages.

27



o The activities of the studews at the community-based placement site
do not result in an immediate advantage to the business. The
Department of Labor will look at several factors.

1. There has been no displacement of employees, vacant positions have
not been filled, employees have not be relieved of assigned duties, =I
the students are not pelOrming services that, although not ordinarily
performed by employees, clearly are of benefit to the business.

2. The students are under continued and direct supervision by either
representatives of the school or by employees of the business.

3. Such placements are made according to the requirements of the
student's IEP and not to meet the labor needs of the business.

4. The periods of time spent by the students at any one site or in any
clearly distinguishable job classOcation are specifically limited by the
lEP.
o While the existence of an employmeni relationship will not be

determined exclusively on the basis of the number of hours, as a
general rule, each component will not exceed the following
limitation during any one school year:
Vocational exploration
Vocational assessment
Vocational training

5 hours per job operienced
90 hours per job experienced

120 hours per job experienced

o Students are not entitled to employment at the business at the
conclusion of their IEP. However, once a student has become an
employee, the student cannot be considered a trainee at the
particular community-based placement unless in a clearly
distinguishable occupation.

It is important to understand that an employment relationship will exist
unless all of the criteria described in this policy guidance are met. nould
an employment relationship be determined to exist, panicipating
businesses can be held responsible for fill compliance with FLSA,
including the child labor provisions.

Businesses and school systems may at any time consider participants to
be employees and may structure the program to that the participants are
compensated in accordance with the requirements of the Fair Labor
Standards Act. When ever an employment relationship is established, the
business may make use of the special minimum $sttge provisions provided
pursuant to section 14(c) of the Act.

28
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We hope that this guidance will he0 you achieve success in the
development of indivklunlized education programs.

TEN STEPS FOR SUCCF.SSFUL TRANSITION

1. Start the transition process early (14; no later than 16)
2. Include all individuals and agencies in the planning process

a. Physical Therapist
b. Speech Therapist
c. Assistive technology
d. Mobility specialist
e. Vocational rehabilitation
f. Local adult agency

1. Case manager
2. Supported employment
3. Group home personnel

g. Parents
h. Friend, advocate
i. Program developer
j. Occupational therapist
k. Teacher
1. Students

3. Set both short term and long term goals
4. Include the students desires, needs, interests, strengths, and

abilities
5. Make the family aware of all of the services that are available

before and after graduation. Also, how to access these services.
6. Make sure that everyone is aware of their duties and

responsibilities with dates of compledon attached to the goals.
7. Give the students as many different experiences, especially work,

during the initial years to assist in locating the best choices for
adulthood

8. Discussion of all areas of transition:
a. employment
b. transportation
c. living arrangements
d. recreation and leisure
e. advocacy
f. social behavior
g. communication
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h. medical needs
i. financial

9. If a participant or participating agency fails to provide agreed upon
transition services; identify alternatives strategies to be
implemented to meet the objectives.

10. Cooperation, Coordination, Communication, and -,ollaboration.

30
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PRETEST POSTTEST

PURPOSE: The pretest is given to determine the knowledge that the trainee gained as a
result of the training.

1. Define Transition as stated in Public Law 101-476 (I.D.E.A.)

2. At what age should the student have an Individm1i7ed Transition Plan (HP)?

3. Name at least three areas that need to be addressed in the 1TP.

4. Name at least three people who should participate in a transition planning meeting?

5. Who needs to coordinate the transition meeting?

6. Is it necessary for the student to attend the ITP meeting?

7. According to the Fair Labor Standards Act of 1938 (which deals with students who have
disabilities) name at least two of the six criteria in order to consider working at businesses
part of training opportunities.

8. Match the following time frames that are used as a general rule for the Fair Labor
Standards.

Vocational Exploration
Vocational Assessment
Vocational Training

31
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School Year School

Teacher

Family Inventory

Family input is a critical component of the MP. To insure that the learning proc= is a success, the

family must be willing to pracdce skills at home and in the community. In order to do this, the family must be

aware of what's being taught at school. therefore, a partnershio nwtis to be developed betwftn the student's

family and the school system. The IE? forms the framework of this iTarmership b..ause it details the student's

individualized program. It is important that the family and teachers of the students with disabilities have the

same goals; and the IE.? serves to specify these goals.

So often, tests administered to persons with severe handicaps do act give a true picture of the individuai's

ability. Having family input will give the teacher a bete: understanding of the child and of the family situation.

therefore, a family should complete a brief history of their child explaininc, his handicap, his present level of

funcdoning and his capabilities.

STUDENT

FAMILY 142.MBERS

Home Address:

Phone Number:

Used with permission from Jackson Public School District - Transition 1990

17
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MEDICAL

1. Does your child take any medications/

For what?

2. Is your child allergic to anything? If so, what?

COMMUNICATION/LANGUAGE

1. How does your child communicate his/her needs to you?

2. How does your child communicate dispieasure, pain or rtistike to you?

3. How does your child communicate with family members and friends?

4. Does your child follow simple instrucnons (such as, 'Come here', 'Sit down?")

BEHAVIOR

1. Does your child exhibit any behaviors that you feel ale inappropriate or that bother you or members of the
family?

2. What do you or others do when this behavior occurs?

3. What do you do to comfort or calm your child?

4. What do you do to discipline your child or show disapproval?

5. Does your child adapt easily to changes in routine?

DOMESTIC DOMAN

1. What are your child's eating sk-Ills/

2. What are your child's favorite and least favorite foods?

3. Is your child able to dress herself or himself?

4. What personal hygiene skills would you like your child to learn?

5. Which self-help skills is most important to you for your child to learn?

6. Upon leaving school what do you expect your child to be doing for herself/himself?

7. In the future, where do you see your child living (e.g., supervised apartment, group home, home)?

S. What domestic skills would you hIce for your child to work on this year in order to be prepared for future
living?

Notes

Is
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COMMUNJfl

1. What places in the commtmity do you take your child to (e.g., shopping mall, restaurants, relatives
homes)?

2. How does your child behave when you take him/her to these plac? (Is the behavior different for different
places?)

3. What places do you think your child might go to when he/she is older?

PLACE BERAVTOR

4. What community environments would you like to see your child narricinate in this year in order to prepare
him/her for the future?

1.

2.

3.

'1.3__TIEA, ON/LEISURE

1. What are your child's favorite activities, toys, and/or games at home

2. What does your child do after school?

3. Does your child play with siblingi and neighborhood friends?

4. Does your child enjoy playing by him/herself?

5. In what way does your child move about the house?

6. What recreation/leisure activities does your family participate in 15 a group?

19 3 B
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7. What recreation/leisure activities would you like your child involved in the future?

RECREATION

8- What recreation/leisure activities would you like your child to participate in this year that are age-

appropriate?

RECREATION

VOCATIONAL

What jobs does your child hely with at borne (e.2.. purring away toys. :leaning up spills and messes,
laundry)?

2. Do you have any suggestions as to the type of work year child mishc 1..-e able to do when he or she is

older?

clerical work, gardenine,

janitorial)?
3. What. work experiences would you like your child to pardcipate in this year (e.g.,

1.

Notes

;RECREATION LI:1St-RE



FAMILY INVENTORY

Person Completing Form Date

Student's Name

A) Who would you like to attend the conference? Consider those
people whom you feel can be helpful in planning an education
program for your child. You may bring anyone you feel may be
helpful (eg. student, family members, family or student's
friend/advocate).

The following personnel will be scheduled to attend the conference:

NAME ROLE

Please indicate any additional school personnel you would like to
attend the meeting.

B) When is it most convenient for you to attend the meeting?

Mon Tues Wed Thurs Fri

8 am 11 am 2 pm
9 am 12 pm 3 pm Other
10 am 1 pm 4 pm

C) Please note here if you need help making arrangements to attend
a conference.

I need help arranging transportation

Other

Used with permission from

Jackson Public Schools



MEDICAL

1. Does your child take medication?
For what?
How often?

Will the school staff need to administer the medication?

2. Axe you willing to demonstrate this to our staff?

3. Does your child have allergies?
If so, to what?

ADAPTATIONS

1. Does your child wear: hearing aides
glasses
braces on feet
arm/hand splints
corrective braces
helmet
other

2. Will your child wear them to school everyday?

3. How long or often during the day is your child required to

wear the adaptation?

If applicable, how long does your child sit in the

wheelchair at one time?

4. Does your child need adaptations to allow them to complete

daily activities?

5. If so, in what areas?
feeding self-help
communication academics\schoolwork
dressing (i.e. large print)

6. What adaptations is your child currently using?

7. What adaptations do you feel would allow your child to

participate in more activities?

* Are there adaptations that you use that would beneficial for

the staff at the school to be aware of?



COMMUNICATION/LANGUAGE

1. What method of communication does your child use to
indicate his/her wants or needs?

sign language
tactile sign
objects
speech
braille

body movement
eye gaze
augmentative devise
picsyms
other

2. What method of communication does your child use to
communicate displeasure towards a person, activIty, or
environment?
sign language body movement
braille eye gaze
tactile sign augmentative devise
objects speech
picsyms other

3 What method of communication does your ch.I.J.d use to express
pain or illness?

cries screams
body movement other

RECREATION/LEISURE

1. What are your child's favorite activities, toys,
games-at home?

and/or

2. What does your child do after school?

3. Does your child play with siblings and neighborhood
friends?

4. Does your child enjoy playing by him/herself?

5. How does your child move about your house?

6. What activities does
go to the movies
go to the park
go out to eat
visit family
on vacation
go to the zoo

your family do together?
watch movies at home
grocery store (

visit friends
go to the mall (

attend community functions
other

7. What activities are your child's favorites?

8. What are your child's least favorite things to do?

9. What community environments would you like to see your
child participate in this year in order to prepare him/her

for the future?

42



BEHAVIOR

1) How does your child adapt to changes in their daily routine?
very well
depends on the change
does not seem to matter
not at all
becomes disruptive

2) how do you comfort your child when he/she is in pain?
music
talking to them
rocking
holding
kissing
other

3) How dc your child socially interact with other people?
very well
fairly well
depends on the person
will tolerate it
does not do well with strangers
has to do the intitating
does not do well at all

4) Are there certain behaviors that your child does that you are
trying to decrease or fade out?

If so, what?

If so, how are you daling with this behavior?

5) How do you discipline your child?

6) What do you use as positive reinforcements/rewards for your
child?

7) What would you like to be used during the school day?

43



SELF-CARE/PERSONAL HYGIENE

1) What level of assistance does your child need to eat?
total assistance
he/she holds spoon/adapted spoon
he/she holds handled cup
finger feeds
uses a straw
opens mouth for spoon
little assistance
adapted plate
none

2) What are your child's favorite foods and drinks?

3) What are your child's least favorite foods and drinks?

4) Axe there certain foods/drinks that need to be avoided?

5) How much assistance does your child need for dressing?
some assist
total assistance
minimal assistance
no assistance

6) How does your child brush hair/teeth?
total assistance
some assistance
minimal assistance
none

7) What particular skills are you most concerned about at this
time?

8) Are you willing to demonstrate to the staff ( if requested )
any of the above routines listed above?

VOCATIONAL

1) Does your child particpate in household chores?
dusting vacuuming raking
cutting the lawn --cleaning room setting table
clearing table clearing table washing dishes
drying dishes carring out trash caring for pets

putting away dirty clothes washing clothes

44



drying clothes folding clothes meal preparation
cooking grocery shopping

2) What type of work does your child enjoy?
( receptionist, jantorial, lawn care, resturant, laundry, pet

care, car repair, etc)

3) Has your child expressed an interest in a vocation to pursue
after graduation?

4) What work experience has your child participated in the past?

5) If so, how did they enjoy working?

6) Are there specific job duties you would like to see your child
work on this year?

-...:

BEST COPY AVAILABLE
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TRANSITION PLANS
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Fa Number

Project SETS
Supported Employment Transition Services

Individual Transition Plan
Cover Sheet

DRS ID Number

lvf.F.MRSA ID Number

Student Name

Bina Date

Graduation Date

Projm-ted Graduation Follow-up Date

High School

lniza1 ri? Date
. .renicipana

Rview Date

. _nicipants

Review Date

. -c:pancs

Review Date

Porde:pants

Review Date

Panic:pants

Review Date

Participmus

SETS. r?.1. Zcorra SUM Univc
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p
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c
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p
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c
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c
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i
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p
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c
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p
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c
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i
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c
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P
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.
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c
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c
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c
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i
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d
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P
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e
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P
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p
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R
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APPENDDC C

NOTICE TO PARENTS
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NOTICE REGARDING COMMUNITY BASED VOCATION INSTRUCTION PROGRAM

This is to notify you that the vocational training experiences

and goals listed in this Tndividual Education Program will occur

in businesses in the community. 1 understand that vocational,

functional academic, social, communica-ion and adaptive behavior

skills t-aininc w411 occur in the community. I further

understand that my son/d=ughter will not be entitled to wages

wcrkman's compensation du-4nc tra4ninc experiences ncr entitled

-- a jcb at cne of the t-eaininc =;t== zt the conclusion cf the

community based vocation 4nstruction trogram.

parent/guardian

date
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APPENDIX D

CHECKLIST FOR ITP MEETING
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CHECKLIST FOR INITIAL ITP MEETING

A. Activities Prior:

schedUle family training sessions
disseminate fact sheet/information sheet

* schedule families to observe other ITP meetings (with consent)
* send notification letter

B. Activities During:

* review purpose
answer questions

* discuss Personal Futures Planning
address planning menu areas

* negotiate desired adult outcomes
* identify training issues and family support issues
develop action steps that promote information dissemination and

follow through activities

C. Activities Atter:

* assemble family information handbook
schedule family training opportunities

* survey family for feedback on process and meeting

CHECKLIST FOR UPDATED ITP MEETING

A. Activities Prior:

disseminate family information
* contact family to discuss ITP meeting participants
* send notification letter

B. Activities During:

* review focus of trat;sition planning
answer questions

review recommendations and status of action steps form expiring IT

83



o revisit Personal Futures Plan
address planning menu areas

* negotiate desired adult outcomes
* identify training issues, family support issues and agency resources

*identify additional participants for the next ITP_ meetings

C. Activities After:

* add appropriate materials to the family handbook
provide directory of service providers

* schedUle family opportunities
* survey family for feedback

CHECKLIST FOR EXITING ITP MEETING

A. Activities Prior:

* contact family to identify issues and/or concerns that need to be

addressed
* contact family to discuss ITP meeting participants
* send notification letter

B. Activities During:

* introduce any new participants
* review recommendations and status of action steps from expiring ITP

* identify training issues, family support issues
develop action steps that promote decision making that is future

oriented, as well as follow through activities

C. Activities After:

* add appropriate materials
" survey family for feedback
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NON-BINDMG STATEMENT OF UNDERSTANDING
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Special Education teacher.

REMUNERATION: All students participating at the Business will be
considered in a classroom vocational prcgram and therefore will
not be employees. No renumeration is requested. Students and
their parents have received notice and are aware of the training
nature of this activity.

WORK SITES: The exact type of work and location of the work
station will be agreed upon by the Business and the Special
Education teacher after a comprehensive work inventory is
completed by the special education teacher.

EMPLOYMENT: The Business is under no obligation to hire any
student participant in this program.

We,. the undersigned, as representatives cf cur acency cr business
agree to abide by the statements listed above. We understand
that this agreement may be canceled by either party upon notice
tc the other.

Secjai Education Teacher

Smecial 7ducation Consultant

Business Representative

Business Address:
Name

Street

City, State, :1.3

Phcne
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APPEIMIX F
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Trainee Workbook

SSI/SSDI Work Incentives

Program Overview

Notes

Administering Agency: Social Security Administration

Mission of Program

The 1/fission of this program is to help persons who are disabled or blind to return to
work and protect their status and their entitlement to cash payments and/or Medicaid or
Medicare protection until they can reasonably be expected to pay their own way and buy
their own health insurance protection.

Eligibility for Services

Persons who qualify to receive SSI1SSDI work incenes must be eligible to receive SS:
or SSDI benefits. Specific elicribilitv criteHa are recuired for each program.

Scope of Services

SSI/SSDI work incentives provide or c:mrinue eiigibiii:y fcr cash payments and/or
Medicare/Medicaid coverage. The work incentives availaEe to qualified persons include
Secdon 1619a and 16I9b, impairment-related work expenses, continued payment to
individuals under a vocational rehabilitation plan, trial work period, extended period of
eligibility, continuation of Medicare coveracre, and Plan fcr Achieving Self-Support.

Effectiveness of Services

SSI/SSDI work incentives have reduced the risla of losing income of medical coveracze
for many persons who return to work. Disincentives sdil exist for some individuals who

would like to work.

Section 1619a and 1619b

Program Overview

Administering Agency: Social Security Adminisantion

Enabling Lesdslation: Employment Opoormities for Disable:I Americans Act (P.L. 99-613).
July 1, 1987
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Trainee Workbook

Mission of the Program

Ezz

The mission of the program is to assist SSI recipients with returning to work by easing
the transition between being on disability payments and Medicaid and being self-supporting.

ligibilitv for Services

Section 16I9a, provides cash benefits to SSI recipients engaged in substantial gainful
activity (SGA) if they continue to have the original disabling condition and currently meet the
income and resource requirements. Qualified persons condnue to receive cash benefits
unless the mental or physical impairment improves or the benefits are terminated for a reason
other than the disability. SSI is reinstated if income levels fall below SGA and eligibility
criteria for SSI are met.

Section 1619h provides Medicaid coverage for SSI recipients under age 65 who are
disabled or blind if their earnings are too high to receive SSI cash payments. To be elielle
for Medicaid, a person must (1) have a disabling condition or continue to be blind, (2) need
Medicaid in order to work, (3) not be able to afford benefits equivalent to SSI and Medicaid
coverage, and (4) meet all nondisa'oility-related requirements for SSI other than earnings.
Qualified persons continue to receive Medicaid coverage undi their earnings reach a
substantially higher level which takes into account their ability to afford medical care and
normal living expenses.

Scope of Services

Section 1619a provides special SSI cash benefits to individuals with disabilities "who lose
eligibility for SSI payments under the regular rules because they have earnings at the level
that ordinarily is considered to represent SGA ($300). Secdon 1619b provides special SSI
recipient ratus for Medicaid purposes to worldng disabled or blind individuals when their
earnings make them ineligible for further cash payments."

Effectivervices

vt Section 1619 was established to help persons with disabilities become self-supporting.
.n Previously, SSI recipients who earned SGA faced the risk of losing cash benefits and

5 Medicaid coverage even if their total income and resources were within the SSI need caiteria.
az The increased numbers of persons participating in Section 1619a and 1619b benefits reflects
ec the program's success in helping persons with disabilities work and become self-supporting.

One measure of program effectiveness is a positive correladon between Section 1619
pardcipation and employment initiatives for persons with severe disabilities.

Persons receiving Medicaid benefits under Se:don 1619b are reviewed periodical'y for
redetermination of eligibility. Those claims which fit a criteria for screening due to their

74
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Trainee Workbook Notes

Scope of Services

Persons under a vocational rehabilitation plan can continue receiving Supplemental
Security Income (SSI) or Social Security Disability Income (SSDI) payments after they are no
longer disabled on the basis of medical recovery if they are participating in an approved State
vocational rehabilitation plan at the time that the disability cmses.

Extent of Services

No data available.

Effectiveness of:Services

Progrdm effdyeness data needs to be collected on the percentase of total SSI/SSDI
recipients who return to work and receive condnued payment while pardcipating in a
vocation rehabilitation plan.

Documentation

Social S=irity Administration. (1983). A Summar/ Guide tc Social Security and
Supnlemenml Security Income Work Ince-gives for the Disabled and Blind (SSA
Publication No. 64-030). Baltimore, MD: Social Security Administadon, Office of

Impairment-Related Work Expenses

program Overview

Administering Agency: Social Security Administration

Mission of Program

The mission of the program is to assist SSI/SSDI recipients with returning to work by
easing the transition between being on disability payments and being self-supporting.

Eligibility for Services

Persons receiving SSI and SSDI benefits are eligible to deduct impairment-related work
expenses. SSI recipients must first establish Federal SSI eligibliity without the impairment-
related work expense deductions. After eligibility is determined, persons receiving SSI
benefits can exclude their work-related expenses to compute the amount of cash payment.
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The person must pay for the items and services and not receive a reimbursement for the
expenses by another source. Costs for items or services can only be leducted if they are
needed TY, the individual in order to return to work.

Scope of Services

Persons who need impairment-related items and services in order to work can deduct
these expenses from their earnings when determining substantial gainful activity (SGA) under
Supplemental Security Income (SSI) and Social Security Disability Income (SSDI).
Impairment-related expenses can also be excluded from earned income in determining the SSI
monthly payment amount.

Expenses that are likely to be deducted include attendant care services, transportation
costs, medical devices, prosthesis, work-related equipment and assistants, residential
modifications, roudne dnigs and medical services, diagnostic procedures, nonmedical
appliances and devices, expendable medical supplies, and costs for a seeing-eye doe.
Specific types of services and items under each category are described.

Extent of Services

No data. available.

Effectiveness of Services

Program effecdveness data needs to be collected on the percentage of total SSI/SSDI
recipients who return to work and pardcipate in the impaiment-related work expense
incentive program.

Documentation

Social Security Admithstration. (1988). A Summary Guide to Social Security and
lemen ecuritv Income Wor1,5.4Icertives for the Disabled and Blind. (SSA

Publication No. 64-030). Baltimore, MD: Social Secue.ay Administration, Office of
Disability.

Trial Work Period

Program Overview

Administering Agency: Social Security Administration
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Missignot:Pr_s_mLn

The mission of the program is the assist SSDI recipients with returning to work by easingthe tansition between being on disability payments and being self-supporting.

fiityftservice

Persons who are receiving SSDI benefits are entitled to a trial work period beginning thedate that a claim is filed or the month of entitlement, whichever comes first.

Scowof Services

Persons receiving Supplemental Security Disability Income (SSDI) can work for a period
or nme months and continue receivina full dicabilitv benefits. The purpose of the program is
to allow SSDI recipients the oppon-unitv to test their ability to work without losing their
meoical and financial benefits.

SSDI recipients receive a month of work credit for ever, month that the individual's
e=znings are over S75.00 a month. A person who is self-employed receives one work creoit
ror every month of fifteen hours of work. The trial work period is completed when ninework credits are accumulated. The nine months do not have to be consecutive. At the end
or tne trial work period, determinadon is made as to whether the individual can do
suostantial gainful acdvity as defined bY earninas over SH0.00 a month. Determination
oecisions are made by the Social Security Administarion. Benefits are paid for three months
following a decision that the individual is no longer disabled and is ineligible to receive SSDI
cash payments.

ELtent

No data available.

ffectiver. Service

Program effectiveness data needs to be collected on the percentage of total SSDI
recipients who return to work and particinate in the trial work period incentive program.

Documentation

Social Security Administration. (1983). A Summary Guide to Social Security and
Lupplemerital çrjtv Inc me Work Tncenrives for the Disabled and Blind. (SSA
Publication No. 64-0303). Baltimore. MD: Social Security Administration. Office of
Disability.
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Extended Period of Eligibility

Program Overview

Administer Agency: Social Security Administration

Mission of Program

Notes

The mission of the program is to assist SSDI recipients with returning to work by easingthe transition between being on disability payments and being self-supporting.

Eligibility for Services

SSDI recipients who have completed a nine-month trial work period and are determinedby the Social Security Administration to no longer be disabled because their earnings exceedSGA level are elizZoie for an extended Period of eligibility. The ex:ended period ofeligibility begins the month after the nial work period needs.

Scope of Services

Social Security Disability Income (SSDI) recipients who have completed a nine-mcnthL.2I work period are provided with a thirty-sLx-month period in which benefits can bereinstated should earnings fall below the substanUal gainfui acrivity (SGA) level. Benefitsare reinstated during this time without need for a new applicarion, cEsability determination,or any waiting period. A new application for SSDI benefs w ouid have to be completedduring any month that the individual's earnings fall below SGA level after the thirty-samonths are up.

Extent of Services

No data available.

Effectiveness of Services

Program effectiveness data needs to be collected on the percentage of total SSDIrecipients who return to work and participate in the extended period of eligibility incentiveprogram.
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Documentation

Social Security Administration. (1988). A Summary Guide to Social Security andSupplemental Security Income Work Incentives for the Disabled and Blind. (SSAPublication No. 64-030). Baltimore, MD: Social Security Administration, Office ofDisability.

Continuation of Medicare Coverage
Program Overview

Administering Agency: Social Security Administration

Mission of Program

The mission of the program is to assist SSDI recipients with returning to work by easingthe transition betwn receivina disabilitv benefits and being self-supporting.
Eligibility for Ser.yices

SSDI recipients who are engacing in SGA and have nct metiically recovered are eligibleto receive continued Medicare coyeraae.

Scope of Services

Persons qualifying for SSDI benefits who are engaging in substantial gainful activity(SGA) and who have not medically recovered can continue to receive Medicare benefits forthirty-nine months after completing a trial work period.
Medicare coverage is provided for qualified persons during the thirty -six month benefitreinstatement period after a trial work petiod is completed and for an additional three mohthsafter that. Medicare coverage mav continue for a longer period of time if earnings fallbelow SGA for any of the thirty-nine months. Medicare coverage is terminated if a person'sdisability entitlement ends due to reasons other than engaging in SGA.

xtent of Services

No data available.
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Effectiveness of Services

Program effectiveness daM needs to be collected on the percentage of total SSDI
recipients who return to work and participate in the continued Medicare coverage incentive
program.

Documentation

Social Security Administration. (1988). A Summary Guide to Social Security and
Suoplemental Security Income Work Incentives for the Disabled and Blind (SSA
Publication No. 64-030). Baltimore, MD: Social Security Mministration, Office of
Disability.

Plans for Achieving Self-Support

Program Overview

Administering Agency: Social Security Adminisa-adon

Mission of Program

The mission of the program is to assist SSI and SSDI recipients with returning to work
by easing the transition between receiving disability benefits and being self-suppordng.

Elicribilitv for Services

Persuis who are blind or disabled can have a plan. "The individual must have a feasible
work goal, a specific savings/spending plan, and must provide a clearly identifiable
accounting for the funds which are set aside. The plan must be in writing and have a
specific time frame. The individual must then follow the plan and negotiate revisions as
necessary' (Social Security Administration, 1988). Social Security representatives,
vocational rehabilitation counselors, social workers, or employers can assist an individual
with developing a plan.

Scope of Services

Plans for Achieving Self-Support (PASS) allow persons to set aside income or resources
for a specific period of time for the purpose of establishing or maintaining Supplemental
Security Income (SSI) eligibi" ity, accomplishing a work goal. or increasing SSI payments.

31

96



Trainee Workbook Notes

The purpose of the program is to assist qualified persons with becoming self-supporting by
allowing them to save money towards work without risidng the loss of medical or financial
benefits under the income or resource restrictions.

Qualified persons can set aside income and resources for a period of time for a specific
work goal such as education, vocational training, starting a business, or to purchase work
equipment. The income that is set aside is not included in SSI income and resource tests and
does not affect substantial gainful activity determination (SGA). SSI eligibility can be
maintained or established and SSI payments can be increased with the use of PASS.

Persons receiving Supplemental Security Disability Income (SSDI) can set aside SSDI
money under a PASS plan which may make them eligible for SSI benefits.

Extent of Services

No data available. An informal, verbal surnY supests that roughly 1,000 persons
nationwide have an acd.ye PASS plan.

Effecdveness of Services

Program effecdveness data needs to be collected on the percentan of total SSI recipients
who return to work and pardcipate in the PASS incentive program.

Documentation

Social Security Administration. (1988). A Summar/ Guide to Social Security and
Stmolemental Security Income Work Incentives for the Disabled and Blind (SSA
Publication No. 64-030). Baltimore, MD: Social Security Administration, Office of
Disability.



WHAT GOALS CAN BE PURSUED??

* Adminsistratvie Assistant
* Automotive Assistant
* Certified Public Accountant
* Chef
* Clerical Aid
* Computer Operator
* Floral Designer
* Food Preparation Worker
* Housekeeper
* Landscape Worker
* Musician
* Nursing Assistant
* Receptionist
* Telemarketing Specialist
* Vocational Rehabilitation Counselor

WHAT CAN A PASS COVER?

* Tools, concutrs, un;forms, eou;:ment, supplies, and money tc

start a business
* Tuition, books and suotlies or services for school Cr tra,r:ng
* Modifications to home or ca- because of disability
* Cost of transzortation ( includinc purchase and operation of a
vehicle)
* Job coach, med4cal ca-e, care, and child a

* Taxes ( except income tax), permits, licenses,
canrde

c

finance

harges
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Supplemental Security Income

* Welfare program based cn
need, no more than $2000 in
assets for an individual

* No waiting period

*Presumptivxe dsabjljty for up
to six months

* Retroactive only to the date
cf application

* Max4mum '-e,,efit rate,
payment determined by current
income and work related
expenses

2 Alcchcl/drug addicts must
have a representative payee

2 Substantial Gainful Activity
(SGA) test to establish
initial eligibility: gross
inccme of $500 or less per
month (those with blindness
are exempt from SGA test)

* No trial work period cr
extended period of
eligibility- income frcm work
is counted against benefit
check after $65..00

* Credit for IRWE

* Credit for PASS

* Credit for BWE

* Credit for Student Earned
Income

* Medicaid is provided with
SS: eligibility

BEST COPY AVAILABLE
9 9

SSDI: Title II

Social Security Disability

Insurance

*insurance program based on
age and number of quarters
worked as well as wages

* usually a 5 month waiting
period after onset of
impairment

* Nc ;resumptive payments

* Up to twelve months
retroactivity

2 =ene''t rate determined by
work History

2 Mc requirement for payee if
determined capable

* Substantial Gainful Activity
determinations required for
eligibility and to maintain
disability status for blind
and non-blind

* Trial Work Period ($200 or
more per month fcr any nine
months within a 60 month
period: 36 month Extended
Period cf Eligibility in which
payment is based on income
below the SGA level

* Credit fcr IRWE

PASS can be written tc
establish SS: eligibility
SSD: used as the resource

* Credit for Subsidy

and

2 Medicare is provided with

e:igibility after a 24 month

waiting period
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WORXSEEET FOR CAL CULAT ING SS I BENEF I TS

STEP 1. UNEARNED INCOME
- 20.00 GENERAL EXCLUSION

COUNTABLE UNEARNED INCOME

STEP 2. $ EARNED INCOME (MONTHLY GROSS WAGES)
65.00 EARNED INCOME INCLUSION

COUNTABLE EARNED INCOME

STEP 2A . SUBTRACT IRWE EXPENSES
TOTAL COUNTABLE EARNED INCOME

7 2 DTVIDE BY TWO

STEP 3 . $

STEP 3A.

STEP 4 .

S.

STEP 5 . $

REVISED COUNTABLE EARN= INCOME

COUNTABLE UNEARNED INCOME
R=VISED COUNTABLE EARNED INCOME
TOTAL COUNTABLE INCOME (BOTH EARNED AND

UNEARNED)

PINUS PASS EXPENSES
TPTAL COUNTABLE INCOME

FEDERAL BENEFIT RATE ($434.00 CR $2S6.00)

MINUS TOTAL COUNTABLE INCOME
SSI MONTHLY BENEFIT

UNEARNED INCOME
EARNED INCOME
$ST BENEFIT
TOTAL USABLE INCOME

MINUS PASS AND/CR :RWE EXPENSES
TOTAL INCOME TO BE USED FOR LIVING

MENSES
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Regulations, Part 527:
Employment of Student Workers('
Title 29, Part 527 of the
Code of Federal Regulations

U.S. Department of Labor
Employment Standards Administration
Wage and Hour Division

WH Publication 1024
Reissued March 1980

This publication Conforms to the Coce f Fecerai Regulations as of February 12. 1980.

the date this rebrint was authorized.
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PART 527EMPLOYMENT OF
STUDENT WORKERS

Sec.
527.1 Applicability of Lon-

tained in this Part.
527.2 Definitions.
527.3 Applicarion for a Qer-

tificate.
527.4 Procedure for act:cm ;:pcn an appli-

cation.
527.5 Conditions governing iisurince of a

student-worker certificate.
527.6 Terms and conditions of erricyrnef.,

under student-worker certificates.
527.7 Employment records tc be ke,:t.
527.8 Amendment or replacement of a s'll-

dev-workcr certificlrA.
527.9 Amendment to the regula;:ons it

this part.
Atrnioarry: Sec. 14. 52 Stat. :06& as

amended: 29 U.S.C. 214.
SOURCE: 20 FR 7737. Oct. 14. 1955. Liniess

otherwise noted.

§ 527.1 Applicability of the regulations
contained in this part.

The regulations contained in :his
part are issued under section 14 of the
Fair Labor Standards Act of 1938. as
amended, to provide for the employ-
ment under special certificates of stu-
dent-workers at wages lower than the
minimum wage applicable under sec-
tion 6 of the act. Such certificates
shall be subject to the terms and con-
ditions hereinafter set forth.

§ 527.2 Definitions.
As used in the regulations contained

in this part: A "student-worker- is a
student who is receiving instruction in

an educational institution and who is
employed on a part-time basis in shops
owned by the educational institution.
for the purpose of enabling the stu-
dent to defray part of his school ex-
penses.

§ 527.3 Application for a student-worker
certificate.

(a) Whenever the employment of
stuaent-workers as learners at wages
lower than the minimum wage appli-
cable under section 8 of the Fair Labor
Standards Act of 1938, as amended. is
believed necessary to prevent curtail-
ment of opportunities for employment
in a specified educational institution.
an application for a special certificate

104

h
the employment of such

sa..uur.deogIgorke.rs iearneis at subminI-mum vag rates may be filed by an

appropriate official of the educational

Institut:on witn the Administrator of

the and Hour Division. United

States 0:ipartment of Labor, Washing-

ton. D.C. 1.0210. A cz.ipy of such appli-

cation ;nail be filed ritnultaneousiv

with the appropriate Regional Offic'e

off
the

Apppiiiisciaotn'
ion must be made on the

official form furnished by the Division

and must contain all information re-

quired by such form, including among

other things. the industries and occu-

pations within each industry in which

the student-workers
are to be em

picyed as learners, the number of stu-

dent-workers requested. their pro-

posed hourly rates and learning peri-

ods in number of hours, the number of

full-time experienced
workers in such

occupations and their strtht-time
average hourly earnings during the

ps,--st year. and a description of the

products being manufactured in the

school-operated
industry. Any appli-

cant may also submit such additional

information as may be pertinent.
(c) Any application which fails to

present the information required by

the forms may be returned to the ap-

plicant with a notation of deficiencies

and without prejudice against submis-

sion of a new or revised application.

§ 52.4 Procedure for action upon an ap-

plication.
(a) Upon receipt of an applicatior

for the employment of student work

ers as learners, the Administrator
o

his anthorized representative
shal

issue or deny a special certificate. T,

the extent he deems appropriate. th.

Administrator or his authorized reprf

sentative may provide an opportunit

to other interested persons to preser

data and views on the applicatio

prior to granting or denying a studen

worker certificate.
k b ) If a student-worker

certificate

issued, it shall be mailed to the educ

tional institution. If a student-work

certificate Is denied, notice of sic

denial shall be sent to the educatior

institution and :such denial shall

without prejudice to the filing of a.

subsequent application.



necessary by reason of the amendment
of the regulations in this part, or may
withdraw a studentworker certificate
and issue a replacement certificate
when necessary to correct omissions or
apparent defects in the original certifi-
cate.

§ 527.9 Amendment to the regulations in
this part.

The Administrator may at any time
upon his own motion or upon written
request of any interested person set-
ting forth reasonable grounds there-
for, and after opportunity has been
given to interested persons to present
their views, amend or revoke any of
the terms of the regulations contained
in this part.



Regulations, Part 528:
Annulment or Withdrawal
of Certificates for .

Employment . . . at Subminimum
Wage Rates
Title 29, Part 528 of the
Code of Federal Regulations

U S. Department of Labor
Employment Standards Acmiristration
Wade aria Hour Division

WH Puciication 1025
;Revised August 1975)
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PART 528-ANNULMENT OR WITHDRAWAL
OF CERTIFICATES FOR THE EMPLOY-
MENT OF STUDENT-LEARNERS, AP-
P R ENTICES, MESSENGERS, HANDI-
CAPPED WORKERS, STUDENT-WORKERS,
AND FULL-TIME STUDENTS IN AGRI-
CULTURE, INSTITUTIONS OF HIGHER
EDUCATION, OR RETAIL OR SERVICE
ESTABLISHMENTS AT SUBMINIMUM
WAGE RATES

Sec.
523.1 Applicability of the regulations in this part.
523.2 Definition of terms.
528.3 Withdrawal and annulment of certificates.
523.4 According opportunity to ckitonztratc cr :thieve

compliance.
528.5 Proceedings for withdrawal or annulment.
528.6 Review.
528.7 Effect of order of annulment or withdrawai.

TH EL: Ty : Svc. :4. 52 St.u. 1068. AS 1mended:
21 4.

528.1 Applicability of the regulations in :his
part-

The regulations in this part shall govern the
annulment or withdrawal of any certificate
except a remporari certificate issued pending
final action on an ap.plication, issued pursuant to
Pa -s 519, 520, 521. 529. 523, 524. and 527 of
this chapter. and having effect under sec:ion 14
of the Fair Labor Standards Act of 1938.
i27 FR 3994. Apr. 26. 19621

;.; 528.2 Definition of terms.

As used in the regulations contained in this
part, the term:

(a) "Withdrawal" shall mean termination of
validity of a certificate with prospective effect
from the time of the action of withdrawal.

(b) "Annulment" shall mean withdrawal of a
certificate with retroactive effect to the dace of
issuance.

(c) "Authorized representative" shall mean:
11) The Assistant Regional Administrators for
the Wage and Hour Division (who are authorized
to redelegate this authority) within their respec .
rive regions, and l2) the Caribbean DiPector of
the Wage and Hour Division for the area covered
by the Caribbean office.

BEST COPY AVAfLABLE

(d) "Area director" shall include any area
director of the Wage and Hour Division.
121 FR 531, . Juiv 17. 1956. as amended at 28 FR 11231. Oct.
19. 1963: 33 Fa 5535. Apr. 30. 196S: 43 FR 28469. June 30.

19781

.§ 528.3 Withdrawal and annulment of certifi-

cates.

(a) An authorized representative may with-

draw a certificate from any employer within
that representative's region who, acting under

color of any certificate or application for the

employment of learners, handicapped workers,

student-workers, student-learners, apprentices,
messengers, or full-time students in agriculture,

ietail, or service establishments, or in institu-

dons of higher education at subminimurn wages

under section 14 of the act, fails to comply with

the limitations in such certificate or othervise

violates the act.
bi An authorized representative may annul a

certificate affected by mistake in its issuance if

the empioyer knowingly induced or knowingly

took advantage of the mistake. Where the

employer did not bowingly induce the mistake

but knowingly took advantage of it. a new

certificate shall be issued by the authorized

representative if. and on such terms as. such

certificate would have been issued had there

been no mistake limited in its term from the

date of issuance to the date of annulment of the

annulled certificate.
(c) A certificate may be withdrawn in the

public interest by a representative authorized to

issue such type of certificate whenever any part

of the exemption it provides is no longer

necessary to prevent curtailment of opportuni-

ties for employment. If appropriate, a more

limited replacement
certificate may be issued by

the authorized representative.
(33 FR 5535. Apr.

30.1968. as amended at 43 FR 23469. June

30. 19731

§ 528.4 According opportunity to demonstrate

or achieve compliance.

Prier to instituting procedures for withdrawal

of a certificate under paragraph (a) of § 528.3,

except in cases of willfulnesl. an area director

shall mail a letter to the employer setting forth

alleged facts or conduct which may warrant
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withdrawal of the certificate, and fixing a time
and a place for a conference at which the
employer shall be accorded an opportunity to
show that no cause for withdrawal under

528.3(a) exists or that compliance has been
achieved by paying wages improperly withheld
and by taking steps adequate to insure that new
cause for annulment or withdrawal will not
occur. By written report to the appropriate
authorized representative, a copy of which shall
be mailed to the employer, the area director
shall concisely summarize the conference and
shall include conclusions as to whether the
employer demonstrated or achieved compliance.
If the authorized representative is satisfied that
the employer either demcn.d or aohlared
such compliance, no proceedings shall be insti-
tuted under § 528.3( a) for the withdrawal of the
certificate.
[33 FR. 5533. Apr. 30. 19q8..11 amencteci At 43 FR 25469. :une
10.

; 528.5 Proceedings for withdrawal or annul-
ment.

The representative authorized to withdraw or
annul a certificate under 528.3 shall institute
proceedings by a letter mailed to the employer
and, where appropriate. to the apprenticeship
agency (in the case of apprencice.certificates; or
the responsihle school official (in the case of
student-learner certificates). setting forth alleged
facts which may warrant such annulment or
withdrawal and advising the employer that such
an annulment or withdrawal of the scope pro-
vided in § 528.7 will take effect at a time
specified unless facts are presented which con-
vince the authorized representative that such
action should not be taken. The letter shall

advise such person, agency, or official of the
right to respond by mail or to appear by or with
counsel or by other duly qualified representative
at a specified time and place. if there is no
timely objection to the withdrawal or annul-
ment thus proposed. it shall be deemed effective
according to the terms of the letter instituting
the annulment or withdrawal proceeding with-
out the necessity of any further action. If

objection to the annulment or withdrawal as
proposed is made within the specified time the
further proceedings shall be as informal as
practicable commensurate with orderly dispatch
and fairnem. Department of Labor investigation

BEST COPY AVAILABLE 108

files or reports or portions thereof may be
considered in such proceedings to the extent
they are made available for examination during
the proceedings. If objection to the proposed
annulment or withdrawal is made bY such
specified time, the authorized representative
shall, after considering all pertinent matters
presented, mail a letter to the employer and,
where appropriate, to the apprenticeship agency
or the responsible school official. setting out
that representative's findings of specific perti-
nent facts and conclusions and that representa-
tive's order concerning the proposed annulment
or withdrawal. In proceedings instituted for
annulment, the order may provide for with-

drawal instead of annulment if the proof war-

rants such withdrawal but fails to support
adecuaceiv the annulment. Such an oraer shall

be deemed issued and effective accoramg to its

terms when mailed.
[22 FF. 5683. kat!: 13. l'at7. II =ended it 43 FR 1S453. June

525.6 Review.

Any employer and. when appropriate, any
apprenticeship agency or responsible school offi-

cial. who expressed timely objection to the
proposed action prior to issuance of am order of

annulment or withdrawal may obtain review,

limited co the question of whether the findings

of fact support the order under the regulations

in this part. Application for such review shall be

in 'slicing addressed to the Adminiscrator and
mailed within 15 days after the order is issued.

The Administrator may affirm, modify, or re-

verse the order, or may remand it for further
proceedings. The order under review shall not be

stayed in effect pending such review. Any
aggrieved person may obtain such review of an

order entered in proceedings instituted under

paragaph (c) of § 528.3.
(21 FR 5316. July 17. 1956. at amended at 22 E".R. 5683. JulY

15.1'1571

§528.7 Effect of order of annulment or with-

drawal.

Except as otherwise expressly provided in

such order. any order of annulment or with-

drawal under paragraph (a) or (b) of § 528.3

shall be effective to terminate all cer.ifications

to which the :regulations in this part apply in

effect at the establishment where the cause for
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withdrawal arose or where the annulled certifi- issuing representative that that employer will
cate had effect. After such annulment or with- not again give cause for annulment or with-
drawal, such employer shall be ineligible to drawal if a certificate is issued.
obtain or exercise the privileges granted in such (21 FR 3216. July 17. 1956. as arnended at 42 FR. 28469. June

a certificate until that employer satisfies the 30. 19781
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Regulations, Part 519:
Employment of Full-time Students
at Subminimum Wages

Tide 29, Part 519 of the
Code of Federal Regulations

U.S. Department of Labor
Employment Standards Administration
Wage and Hour Division

WH Publication 1223
Revised June 1985
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FART
519-EMPL0YMENT

OF FULL.

TIME STUDENTS
AT SUBM1NIMUM

WAGES

simw, A...toto Sendai Istelliskineets.
nd Agriculture

Aopticaluity of the regulations in
ulis subpart.

531199:23 r44)pefiicanititOinsonpi for 3. full-time student

519.7
rtFrifitZeetdu. re for action upon an a0011-

5L9.VICOonn.ditions governing issuance of
full-ume student certificates.

3:9.6 Terms and conditions of employment
under fullurne student certificates and
under temporary authonzation.

519.7 Records to be kept
519.8 Amendment or replacement of a full.

time student certificate.
519.9 Reconsideration and review.
519.10 Amendment or revocation of the

regulations in this subpart.

Subvert 8-Institutions of Kew Echnotion

519.1: Apolicaollity of the regulauons in
:hu 3uopart.

519.12 Definitions.
:19.13 Application for a fuil-time student

519 :4 Procedure for action upon an av.PH-
cation.

519.15 Conditions governing issuance of
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Subpart A-Itstail or Service
Establishments, and Agricaltars

4 519.1 Applicability of the regulations in
this subpart.

(a) Statutory provisioru. Under sec-
tion 14 of the Fair Labor Standards
Act of 1933. as amended, and the au-
thortty and responsibility delegated to
hon, her by the Secretary of Labor (35
FR 8755) and by the Asaistant Secre-
tary for Employment Standards (39
FR 33841) the Admintstrator of the
Wage and Hour Division ia authorized
and directed, to the extent necessarY
in order to prevent curtailment of OP
Portunities for employment. to provide
by regulation or order for the employ.
merit. under certificates. of futl-time
students in retail or service establish-
ments, or in agriculture. That section
containa provisionS reQUiring a wage
rate in such certificates of not leas

than 85 percent of the minimum wage
applicable under section 6 of the Act.
limiting weekly hours of employment.
stipulating compliance with the appli-
cable child-labor standards. and safe-
guarding against the reduction of the
full-time employment opportunities of
employees other than full-time stu-
dents employed under certificates.

(b) Source of limitations. Some of
the limitations in this subpart are spe-
cifically required in section 1,11b) of
the Act. The other limitations imple-
ment the provisions in that section re-
lating to employment opportunities.
i.e.. the "extent necessari to prevent
curtailment of opportunities for em-
ployment" and the avoidance of a
-substantial probability of reducing
the full-time employment opportuni-
ties of persons other than those to
whom the minimum wage rate author-
ized" under section 14(b) is applicable.

(40 FR 6329. Feo. 11, 1975: 40 FR 22546.
May 23. 19751

1 $19.2 Definitions.

(a) P.La-tinte smdencs. A "full.tIrne
=cent" for the pur;ose of this sub-

part iS defined as a student who re
ceives crimarily daytime ir.szt-uction at
the physical location of a bor.a fide
educational ir.stitution, in accordance
with the institution's accepted defini-
tion of a full-time student. A full-time
student retains that status durmg the
student's Christmas. summer and

other vacatior.s. Ar. individual who
was such a student immediately prior
to vacation will be rresumed not to
have discontinued such Statua during
vacation if local law reouirea his/her
attendance at the end of the vacation.
In the absence of such requirement
his/her status dur.ng vacation will be
governed by hisiher intention as last
communicated to hisiber employer.
The phrase in section 14(12) of the
statute "regardless of age but in com-
pliance with applicable child-labor
laws." among other things. restricts
the employment in a retail or service
establishment to full-time students
who are at least 14 years of age be-
cause of the application of section 3(1)
of the Act. There is a minimum age re-
quirement of 16 years in agriculture
for employment during school hours
and in any occupation declared haz-
ardous by the Secretary of Labor
tSubpart E-1 of Fart 570 of this Title.)
In addition, there is a minimum age
restriction oi 14 years generally for
employment in agriculture of a full-
time student outside school hoUrs for
the school district where such employ-

ee is living while so employee!. except
(1) minors 1: or 13 years of age may
be employed with written parental or
guardian consent or they may work on
farms where their parents or guard-
ians are employed, and til, minors
under 1: may work on farms owned or
Operated by their parents or with pa-
rental or euardian consent on farms

whose employees are exempt fror
tion 6 by section 13 (a)(5)(A) o

A.c(ttri Bona fide educational in
110n. A "bona fide educational ir
tion" is ordinarily an accredited
tution. However, a school which
accredited may be considered a.
fide educational institution" in e
tional circumstances, such as wht
sChOol is too retently establish
have received accreditation.

(ci Retail or service establish
"Retail or service establish:
means a retail or service establist
as defined in section 13(ax2)
Fair Labor Standards Act. The
tory definition is interpreted ir
779 of this chapter.

(d) Agriculture. "Agriculture"
agriculture as defined in section
the Fair Labor Standards Act
statutory definition is interpre
Part 780 of this chapter.

f.e) Student hours of emplo.
"Student hours of employ
means hours during which st
are employed under full-time s
certificates issued under this pa
is distinguished from "hours
pioyment of students-.

.f) Employer. Section 519.4 ;
an agricultural or retail or ser
tablishment employer to empi
more than six full-time stude
subminimum wages on forwarc
application but before cenif
For this purpose. the term "ern
looks to the highest strocture
ership or control, and hence
more than a single retail or se:
tablishment or farm. e.g.. the
ling conglomerate or enterpris
be the "employer". With ree
public employers who operate
service establishments (see :
Fart 779). the "employer" me
highest structure of control
the State, municipality, col
other political subdivision.

(40 FR 0329. Feb. II. 1975. Ls amen

FR 55745. Nay. 11, 1977: 43 FR 2E

5.19181

§519.3 Application for a full-tim

certificate.

(a) Whenever the employ
full-time students working 0,

school hours in agriculture
retail or service establishr
wages lower than the minimi
cable under section 6 of the F
Standards Act is believed to
sary to prevent curtailment
tuLities for employment anc
ment of them will not crea
stantlal probability of redt
full-time employment import

the other workers. an applica

certificate m,Ay be tiled by
pioyer with the appropriate
Office of the Wass and Hou

or the Denver. Colorado A:

for Colorado, North DO
South Dakota: trie Salt I.

Utah area Office for Mont:
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and Wyoming: and the Caribbean
Office for the area it covers). Such ap-
plication shall be signed by an author-
ized representative of the employer.

(b) The application must be filed in
duplicate on official forms or exact
copies thereof. The forms are avail-
abie at the offices mentioned in para-
graph (a) of this section. The applica-
tion must contain the information as
to the type of products sold or services
rendered by the establishment, hours
of employment during the preceding
twelve-month period or data from pre-
vious certificates (or applications) as
pertinent to the application, and other
information for which request is made
on the form.

(c) Separate application must be
made for each farm or establishment
in which authority to employ full-time
students at subtninimurn wage rates is
sought.

(d) Application for renewal of a cer-
tificate shall be made either on the
same type of form as is used for a. new
application or on an alternate official
form. No certificate in effect shall
exnire until action on such an applica-
:ion shall have been finally deter-
mined. provided that such application
has been properly executed, and is re-
ceived by the office snectfied in para-
graph (a) of this section riot less than
15 nor more than 30 days prior to the
eniration date. A properly executed
application is one which fully and ac-
curaceiy contains the information re-
quired on the form. and the required
cenification by an authorized repre-
sentative of the employer.

519.4 Procedure for action upon an ap-
plication.

(a) Under certain conditions, an agri-
cultural or retail or service establish-
ment employer may.obtain temporary
authorization to employ full-time stu-
dents at subrninimum wages. These
conditions are: (1) Attestation by the
employer that he/she will employ no
more than six full-time students at
subminimum wages on any workday
and that the employment of such stu-
dents will not reduce the full-time em-
ployment opportunities of other per-
sons. and (2) forwarding a properly
completed application to the Wage
and Hour Division not later than the
start of such employment. and (3)
posting a notice ot such filing at the
placets) specified in paragraph (a) of
1 519.6 of this subpart, and (4) compli-
ance during the temporary authoriza-
tion period with the requirements set
forth in paragraphs tbi and tji
through (o) of 1 519.6 of this subpart.

tbi Temporary authorization under
the conditions set forth in paragrapn

BEST COPY AVAILABLE (a: of this section is eftective from the
date the application is forwarded to
the Wage and Hour Division in con-
formance with 1 51%3 of this subpart.
This authorization shall continue in
effect tor brie Year tram the date of

forwarding of the application unless.
within 30 days the Adrrunistracor or
his/her authorized representative
denies the application. iszues a certifi-
cate with modified terms and condi-
tions. or expressly extends the 30-day
Period of review.

(c) Upon receipt of an application
for a certificate. the officer authorized
to act upon such application shall
issue a certificate if the terms and con-
ditions specified in this subpart are
satisfied. To the extent he 'she 'teems
aPOrcpriate. the authorized officer
may provide an opportunity to other
interested persons to present data.
views, or argument on the application
prior to granting or denying a certifi-
cate.

(d) Until April 30. 1976. if a certifi-
cate is issued, there shall be published
in the FEDERAL REC:ST.111 a general
statement of the terms of such certifi-
cate together with a notice that. pur-
suant to 519.9. for 45 days following
such publication any interested person
may file a written request for recon-
sideration or review. Thereafter. appli-
cations and certificates will Pe avail-
able for examination in accordance
with applicable reviations x. Wash-
ington. D. C.. and in the appropriate
Regional Office of the Wage and Hour
Division (or the Denver. Colorado
Area Office for CoiorlOo. North
Dakota. and South Dakota; :he salt
Lake City. Utah Area Office for Mon-
tana, Utah. and Wyoming: and the
Caribbean Office for the area it
covers) for establishments in its area.
A period of 60 days will be provided
after certificate issuar.ce dutng which
any interested person may file a writ-
ten request for reconsideration or

review.
(e) If a certificate is denied. notice of

such denial shall be sent to the em-
ployer. stating the reason or reasons
for the denial. Such denial shall be
without prejudice to the filing of any
subsequent application.

(40 FR 639. Fee. U. 1975. Is amended at 42

FR 58745. Nov. 11. 19771

e 5193 Conditions govereine ismiance of
full-time student certificates.

Certificates authorizing the employ-
ment of full-time students at submini-
mum wage rates shail not be issued
unless the following conditions are
met:

ta) Full-time students are available
(or employment at subminimum rates:
the granting of a certificate is neces-
sary in order to prevent curtailment of
opportunities tor employment.

The employment of more than
six full-time students by an employer
will not create a substantial probabili-
ty of reducing the full-time employ-
ment opportunities tor persons other
than those *mord under such cer-
tificates.

(C) Abnormal labor condittons
as a strike or lockout do not. ex
trte (arm or establishment for wt
full-time student certificate is re-
ed.

(d) The data given on the ac
tion are accurate and based on
able records.

(e) The farms or establishmer
whose experience the applicant
meet the requirements of para
(h) of 4519.6.

(f) There are no serious outsta
violations of the provisions of
time student certificate pre,:
issued to the employer, nor have
been any serious violations of tt
Labor Standards Act (including
Labor Regulation No. 3 and th
ardous Occupaticr.s Orders put
in Part 570 of this Chapter)
provide reasonable grounds tc
dude that the terms of a cert
may not be compiled with. if isst:

(g) The subminimum wage
proposed to be paid full-time st
under temporary authorizati
under certificate is not less V.

percent of the minimum wage a
bie under section 6 of the Act.

(h) Certificates will not be
where such issuance will result
duction of the wage rate paid tc
rent employee, including curre
dent employees.
(40 FR 6329. Feb. II. 1975. as amenc
FR 58745. Nov. 11. 1977)

519.6 Terms and conditions of
matt under full-time student
rates and under temporary au

tion.
(a) A full-time student cer

will not be issued for a period
than I. year, nar will It be issue.
actively. It shall specify its e
and expiration dates. A copy
certificate shall be posted du

effective period in a conspicuol
or Places in the establishmen
the farm readily visable to all

ees. for example, adjacent to t
clock or on the bulletin board
notices to the employees. If ter
authorization is in effect und,

graph (a) of 4 519.4 of this su
notice thereof shall be .similar
during the effective period of .

thorization.
(b) Full-time students may

employed under a certificate
than 85 percent of the minim
applicable under section 6 of

(c) For retail or service t

merit employers or agricult
Players, the allowable exten
ume student employment Unc

icates varies depending on

(I) The employer proPoses I.

no more than six full-time st

subminimum wades on any
2) the applicant reqUeSt3

for not more than 10 Ilene

total hours of all emPloYe
any month. or i31 the app
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quests authority for more than 10 per-
cent of the total hours during any
month. For agricultural employers.
the month of full-time student certifi-
cated employment may vary somewhat
from the month in a previous year on
which the certificate is based. depend-
ing on seasonal factors.)

(di Retail or service establishment
employers or agricultural employers
requesting authorization to employ
not more than six full-time students at
subminimum wages on any workday.
An application from such an applicant
Provides temporary authorization for
the employment of full-time students
at subminimurn wages: provided. The
conditions set forth in paragraph (a)
of 1 519.4 of this subpart are met.
UPon rnview of the application by trio
Administration or his/her authorized
representative, the extent of the tem-
porary authority may be modified.

e! .4pplicants requesting authorize-
!ton :or not more than 10 percent of
the :otaL hours of all employees during
ane month. For such an applicant. cer-
tificates may authorize the employ-
ment of full-time student ac submini-
mum wages for up to 10 percent of the
totai hours of ail employees during
any month, regardless of past practice
of erapioying students. (Note: An es-
tablisnment which has not previously
heic a certificate may be authorized 10
percent of the totai hours of all em-
nloyees during any month. Applicants
requesting authority under this para-
graph need not refer to paragraphs
( f). g:. or (hi of this section.)

(f) .4pplicarits requesting authoriza-
tion for more than 10 percent of the
total monthly hours of ail employees
during any month wtth records of
hours of employment of students and
core,agc bu the Act prior to May 1974.
For such an applicant, certificates
may not authorize full-time student
emPioyment at subminimum wages in
excess of the highest ratio under anY
of these three formulas: (1) The pro-
portion of student hours of employ-
ment of full-time students under
certificates) to total hours of all em-
ployees for the corresponding month
of the preceding twelve-month period:
(2) the maximum proportion of stu-
dent hours of employment to total
hours of all employees (in any corre-
sponding month). applicable to the is-
suance of full-time student certificates
before May 1974: or i3) 10 percent of
the :otal hours of all employees.
during any month. (Note: An estab-
lishment which is entitled to monthly
allowances ranging from 5 to 20 per-
cent may be authorized 10 perc sit for
those months which were less '..oari 10
Percent and retain the higher allow-
ances for those months above 10 per-
cent.,

tilt, Applicants requesting authortza-
:tort .'or more than l0 percent of the
total sours of all employees durm any
montit with records of hours a/ ein-
Ployment 01 students and IWO Met-

3

age under the 1974 Amendments. For
such an applicant, the hignest perrni.s-
sible allowance under a certificate
during any month is the highest ratio
under any of these three formulas: (1)
The proportion of hours of employ-
ment of full-time students to total
hours of all employees during the cor-
responding month from May 1973
through April 1974: (2) the proportion
of student hours of employment (i.e..
of hours of full-time students under
certificates) to total hours of all em-
ployees during the corresponding
month of the preceding twelve-month
period (an alternative which is not ap-
plicable to all months of the year until
12 months after May 1. 1974): or (3) 10
percent of the total hours of all em-
iJiovees. during any 11---"- (See notes
under paragraphs (e) and if) of this
section.)

ih Appizcant.s recuest:ng authoriza-
tion for more than 10 percent of the
total hours of all employees daring any
month without records of student
hours c..orked. For such an applicant.
the permissitie procortion uncer cer-
tificate of stuaent hours at
subminanum wages to total hours of
ail employees is based on the -prac-
tice- during the preceding twelve-
month period of: (:) Similar establish-
ments of the same employer in the
same generai metropoiitan areas in
which such establishment it located:
(2) similar establisnmencs in the same
or nearby comrnunities if such estab-
lishment is not in a metropolitan area:
or (3) other estabiishments of the
same general character operating in
the community or the nearest compa-
rable community. (-Practice- means
either the certificate allowances or the
proportion between the actual student
hours of employment to the total
hours of all employees.)

(1) An overestimate of total hours of
employment of all employees for a
current month resulting in the em-
ployment of the full-time students in
excess of the hours authorized in para-
graph (e). a). (g). or (h) of this section
may be corrected by compensating
them for the difference between the
subminimum wages actually paid and
the applicable minimum under section
6 of the Act for the excess hours. Simi-
larly. if an agricultural employer or a
retail or service establishment employ-

er has author-mann to employ no
more than six full-time students at
subminimurn wages on any workday
but exceeds that number. the excess
may be corrected ay compensating the
additional full-time students for the
difference between the subminimum
wages actually paid and the applicable
minimum under section 6 of the Act.
This additional compensation shall be
paid an the regular payday next after
the end of the period.

tj) Full-time students shall not be
permitted to work at subtmnimum
wages for more than 3 ham a day.
nor for more than 40 hours a week

BEST COPYAVA(LABLE

when school is not in session, nor m
than 20 hours a week when schoo
in session (apart from a futl-time
dent's summer vacation), except t
when a full-day school holiday act.
on a day when the estaollshrnen
open tor business, the weekly lirn
Lion on the maximum number
hours which may be worked shal:
increased b} 8 hours for each s
holiday but in no event shall the
hour limitation be exceeded. (N
School is considered to be in ses.
for a student attencing sum
school.) Whenever a full-time stu(
is employed for more than 20 hou:
any workweek in conformance *-

this paragraph, the employer s
note in his/her payroll records
school was not in session during a
part of that workweek or the sun
was in his/her summer vacation.

(k) Neither oppressive child labc
defined in- section 3(1) of the Act
regulations issued under the Act
any other employment in violacio
a Federal. State or local child I
law or ordinance shall ea:re within
terms of any certificate issued u
this subpart.

(1) Full-time students shail be
ployed at subrninimum wages u
this subpart only outside of :

school hours. i.e.. only outside of
scheduled hours of instruction of
individual student, or. in the cos
agriculture. only outside of sc
hours far the school district wher
employee is living while so etnPl,
if the employee is under 16 yea
age.

(m) No full-time student sha
hired under a full-time student cc
cate while abnormal labor condi:
such as a strike or lockout, exist a
establishment or farm.

(n) No provision of any full-tim
dent certificate shall excuse nor
pliance with higher standards ap
ble to full-time students which ni
established under the Walsh-E:
Public Contracts Act or any other
eral law. State law. local ordinan
union or other agreement. Thus
tificates issued under this law ha
application to employment unde
Service Contract Act.

(o) No full-time student certi
shail apply to any employee to
a certificate isaued under section
or (c) of the Act has application.

(40 FR 6329. Feb. It. 1975; 4(1 FR
May 23. 1975. as amended at 42 FR
Nov. 11. 19771

4 319.7 Records to be keen

(a) The employer shall des
each worker employed as a fu
student under a full-ume etude
tificate at submimmum wages. .
%tided under Part 516 of this cha

(b) (1) 1rt addition to the rem
=red under Part 516 of this c
and this subpart, the emOloye
keep the records specified in
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graph (b) (2) and (3) of this section
specifically relating to full-time stu-
dents employed at subminimum wages.

(2) The employer shall obtain at the
time of hiring and keep in his records
information from the school attended
that the employee receives primarily
daytime instruction at the physical lo-
cation of the school in accordance
with the schoors accepted definition
of a full-time student. During a period
between attendance at different
schools not longer than the usual
summer vacation, a certificate from
the school next to be attended that
the student has been accepted as a
full-time student will satisfy the re-
quirements of this paragraph (b)(2).

(3) The employer operating anY
farm or retail or service establishment
shall maintain records of the monthly
hours of employment of full-time stu-
dents at subminimum wages and of
the total hours of employment during
the month of all employees in the es-
tablishment except for those em-
ployed in agriculture who come within
one of the other exemptions from the

wage provisions of the Act.
c: The records required in this sec-

t:on. :hciuding a copy of any full-time
student certificate issued. shall be
kept for a period of 3 years at the
place and made available for inspec-
tich. both as provided in Part 316 of

chanter.
:40 FR 5329. Feb. 11. 1973: 40 FR 22546.
May 22. 19131

applicant believes may materially
affect the decision and a showing that
there were reasonable grounds for fail-
ure to present such evidence in the
original proceedings.

(c) Any person aggrieved by the re-
consideration determination of an au-
thorized officer May. within 15 days
after such determination, file with the
Administrator a written request for
review.

(d) A request for review shall be
granted where reasonable grounds for
the review are set forth in the request.

te) If a request for reconsideration
or review is granted, the authoezed of-
ficer or the Administrator may, to the
extent helshe deems it appropriate.
afford other interested persons an op-
nortnniry to present data. views, or ar-
gument.
140 FR 6329, Fed. II. 1975: 40 FR 22546.
May 23. 1975:

519.$ Amendment or replacement of a
full-time student certificate.

In the absence of an objection bY
:he employer (which may be resolved
in the manner provided in Part 528 of
this chapter). the authorized officer
unor. his/her own motion may amend
the provisions of a certificate when it
is necessary by reason of the amend-
ment of these regulations, or may
withdraw a certificate and issue a re-
placement certificate when necessary
to correct omissions or apparent tie-
fects in the original certificate.

519.9 Reconsideration and review.

(a) Within 15 days after being in-
formed of a denial of an application
tor a full-time student certificate or
within 45 days after Fentitat. REGISTER
publication of a statement of the
terms of the certificate granted (subse-
Cuent to April 30. 1976. within 60 days
after a certificate is granted), any
person aggrieved by the action of an
authorized officer in denying or grant-
ing a certificate may: (1) File a written
request for reconsideration thereof bY
the authorized officer who made the
decision in the first instance, or (2) file
with the Administrator a written re-
quest for review.

0) A request for reconsideration
shall be accompanied by a statement
of the additional evidence 'which the

3519.10 Amendment or revocation of the
mutations in this subpart.

The Ads-is:stn.:or may at any time
upon his, her mccon or upon written
request of any lnteresten person or
persons setting for.h reasonable
grounds therefor. and after opportuni-
ty has been gtver. to interested persons
to present data, views, or argument.
amend or revoke any of the regula-
tions of this subpart.

Subpart IInstitutions of Weiner
Education

§ 519.11 Applicability of the rexulations in
.this subpar.

(a) Sfatu/cr; proruions. Under sec-
tion 14 of the Fair Lacor Standards
Act oi 1938. 3.s =ended. and the au-
thority and mscr.sibility delegated to
him/her by the Secetary of Labor (36
FR 8755) and by the Assistant Secre-
tary for Empioyment Standards (39
FR 33841). the Administrator of the
Wage and Emu- Division is authorized
and directed, to the extent necessary
in order to prevent cur.ailment of op-
portunities for eniploymer.t. to provide
by regulation or order for the employ-
ment. under certificates, of full-time
students in institutions of higher edu-
cation. That section contains provi-
sions requir.ng 1 wage rate in such cer-
tificates of not less than 85 percent of
the minimum wage applicable under
section 6 of the Act. limiting weekly
hours of employment. stipulating com-
pliance with the applicable child-labor
standards. and safeguarding against
the reduction of the full-time employ-
ment opportunities of employees other
than full-time students employed
under certificates.

lb) Source of lientatioru. Some of
the limitations exprused in this sub-
part are specifically required in Sec-
tion 14th) of the Act The other limita-
tions implement the Provisions relat-
ing to employment opportunities. i.e..
the -extent necessary in order to pre-

BEST COPY AVAILABLE

vent curtailment of opportunitif
employment" and the requiri
that the regulations shall "pre:
standards and requirements to
that this not crparagraph will
substanal probability of reducirti,
full-time employment opportunii
persona other than those to who
minimum wage rate authorize,
section 14(b) of the Act is applicr
(40 FR, 6329. Feb. 11. 1975: 40 FR
May 23. 1915)

519.12 Definitions.

(a) Full-time students. A "fu
student" for the purpose of th
part is defined as one who me-
accepted definition of a full-tin
dent of the institution of highe
cation which employs him/her.
time student retains that status
the student's Christmas. summ.
other vacations, even when a s.
is taking one or more courses
hislher summer or other va
The phrase in section 14(b)
statute -regardless of age but i
pilance with applicable child
laws-, among other things re

the employment in an institin
higher education to fuil-time sz
who are at least 14 years of z
cause of the application of sect:
of the Act.

(b) Institution of higher edu
An -institution of higher educa:
an institution above the sec
level, such as a college or unive
junior college, or a professional
of engineering. law, library
social work.. etc. It is one that I.
nized by a national accrediting
or association as determined
U.S. Commissioner of Educatio .
erally. an institution of higher
tiom (1) Admits is regular s.
only individuals having a certit
graduation from a high schoo:
recognized equivalent of such a
cate: and (2) is legally aut
within a State to provide a pro
education beyond high school:
provides an educational prog:
which it normally awards a ba
degree. or provides not less tha.
yesr program which is accept.
full credit toward such a de
offers a two-year program in e

init. mathematics. or the ph
biological sciences which is des

prepare the student co work a
nician and at a semi-professio:
in engineering. scientific. o

technological fields which rec
understanding and applicatior.
engineering. Scientific, or ma
cal principles of knowledge.

(40 FR 6329. Feb. 11. 1915: 40

May 23. 19151

4 515.13 Application fur ii full .

dent certificate.
(a) Whenever the emploYmt

full-tune students working in
tution st wages lower than t

mum wage applicable under
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of the Fair Labor Standards Act is be-
lieved to be necessary to prevent cur-
tailment of opportunities for employ-
ment and employment of them will
not create a substantial probability of
reducing the full-time employment op-
portunities of other workers, an appli-
cation for a certificate may be filed by
their employer with the appropriate
Regional Office of the Wage and Hour
Division (or the Denver. Colorado
area Office for Colorado. North
Dakota and South Dakota: the Salt
Lake City. Utah Area Office for Mon-
tana. Utah and Wyoming: and the
Caribbean Office for the area it
covers). Such an application shall be
signed by ari authorized representative
of the employer.

(b) The application provided for
under 1 519.14 must be Med in dupli-
cate on official forms or exact copies
thereof. The forms are available at the
offices mentioned irt paragraph (a) of
this section. The &poi:cat:en must con-
tain the information on numbers of
fuil-time students ana em-
pioyees (other than fuil-tirne stu-
dents:. minimum student
wages, and ocher Information for
which request is made on :ne form.

(c; Separate aPPlicazion must be
made for each campus of an institu-
tion of higher education far which au-
thority to employ full-time students at
subminimum wage rates Is sought.

ci) Application for renewal of a cer-
tificate shall be made on the same
tyr,e of form as is used for a new appli-
cation. No certificate in effect shall'
expire until action on such an applica-
tion shall have been finally deter-
mined, provided that such application
has been properly executed, and is re-
ceived by the office specified in para-
graph (a) of this section not less than
15 nor more than 30 days prior to the
expiration date. A properly executed
application is one which fully and ac-
curately contains the information re-
quired on the form. and the required
certification by an authorized repre-
sentative of the employer.
(40 FR 6329. Feb. II. 1973. 40 FR 22546.
may 23. 19751
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and (3) posting a notice of such filing
at the placs) specified in paragraph
(a) of § 519.16 of this subpart: ar.a '4)
compliance during the temporary au-
thorization period with the require-
menu set forth in paragraphs I bi and
(e) through (j) of 1 519.16 of this sub-
part

(o) Temporary authorization under
the conditions set forth in paragraph
(a) of this section is effecuve from the
date the application is forwarded to
the Wage and Hour Division in con-
formance with § 519.13 of this subpart.
This authorization shall continue in
effect for one year from the date of
forwarding of the application unless.
within 30 days. the Administrator or
his/her authorized reoresentative
denies the application, issues a certifi-
cate with modified tor= ar.d condi
tions. or expressly extends the 30-day
period of review.

(c) Upun receipt of an application
for a certificate. the officer authonzed
to act upon such application shall
issue a certificate if the terms and con-
ditions spectfled :n this subpart are
satisfied. To the extent 'ne. she Zeems
appropriate. the authcrized officer
may provide an opportuni:y to other
interested persons to ;resent data.
views. or argument or. the application
prior to granting or denying a certifi-

is issued there snail ze our:I:shed
(d) Apni :0. 19.;6. a certifi. percent of the minimum wage &cc

in the Fszzaat. Rzczstfza a general

bie under section 6 of the Act.

statement of the terms of such mertifi-

tg) Full-time students are not :

cate togetner with a notice that. pur-

employed by an institution of h:

suant to 519.19. for 45 lays following

education at subrninimum

such pubiication any interesteo person

under this subpart in unrelated t:

may file a written request for recon-

businesses as defined and a;

sideration or review. Thereafter. appli-

under sections 511 through 515 c

cations and certificates be avail-

Internal Revenue Code. such as e

ment houses, stores. or ocher bus

es not primarily catering to tht

dents of the institution.
(h) Certificates will not be 1

where such issuance will result ir
duction of the wage rate paid to
rent employee. including currer.
dent employees.

119.11 I'mcedure fur :iction upon :in ap-
plicatiun.

a) Under certain conditions. an in-
stitution of higher education has tem-
porary authorization to employ full-
time students at subminimum wages.
These conditions are: 1' Absence of
ari effective finding by the Secretary
that the institution has teen employ-
ing full-time students under certifi-
cates in violation of the requirements
ot section 14(b)(3) of the Act or of
these regulations: and .2) forwarding
of a properly completed application to
the Wage and Hour Dtviston not later

115 than the start of employment of full-
time students at subtninintum wages:

for employment at subminimum ratE
the granting cf I certificate is nece
sary in order to prevent curtailment t
opportunities for employment.

bi The employment of full-time st
dents will not create a substanti
probability of reducing the full-tin-

. employment opportunities for persor
other than those employed under suc
certificates.

(c: Abnormal labor conditions sut
aa a strike or lockout de not exist
the units of the campus for which
full-time student certificate is reque:
ed.

(d) The data given on the appli(
tion are accurate and based on act
able records_

(e) There are no serious outstandi
violations of the provisions of a (-
time student certificate previou
issued to the employer, nor have th
been any serious violations of the F
Labor Standards Act (including Ch
Labor Regulation No. 3 and the IF
ardous Occupations Orders publis
ir. Part 570 of this chapter) which
vide reasonable grounds to cone:
that the terms of a certificate may
be complied with. if issued.

f' The subminunum wage ra.
proposed to be paid full-time stud
under temPorari authorization
under Certificate is hot less tha:

able for examination in accordance
with applicable regulations in Wash-
ington. D.C.. and tne appropriate
Regional Office of the Wage and Hour
Division (or the Denver. Colorado
Area Office for Colorado. North
Dakota. and South Dakota: the Salt
Lake City. Utah Area Office for Mon-
tana. Utah. and Wyoming: and the
Caribbean Office for tne area it
covers) for institutions of higher edu-
cation in its area. A period of 60 days
will be provided after cernficate issu-
ance during which any interested
person may file a written request for
reconsideration or review.

(e) If a certificate is den:ed. notice of
such denial shall be sent to the em-
ployer. stating tne reason or reasons
for the denial. Such denial shall be
without prejudice to the filing of any
subsequent application.

I 519.15 Conditions governine issuance of
full-time student cerdflcstes.

Certificates authoriainit the employ-
ment of full-time students it subrnini-
mum wage rates shall not be issued
unless the following oonditions are
met:

la) Full-time students are available

1 519.16 Terms and conditions of e

mem under full-time student
cam and under temporary aut

lion.

(a) A full-time student cert
will not be issued for a period
than 1 year. nor will it be issued
actively. It shall specify its ef
and expiration dates. A copy
certificate shall be posted dur
effective period in a conspicuou:
or places in the institution of

education readily visible to all e

ees. for example. adjacent to
clock or on the bulletin board u
notices to the employees. If tent
authonzation Is in effect unde

graph (a) of 1319.14. s notice
shall be similarlY posted during
festive period of such author=

ibi Full-time students may
employed under I tttt1C3tC

U
than 53 percent of the miflitit

applicable under section d 01
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institution of higner educa-
tion shall not employ full-time stu-
dents at subminimum wages under
this subpart in unrelated trades or
businesses as defined and applied
under sections 511 through 515 of the
Internal Revenue Code. suen as apart-
ment houses. stores. or other business-
es not primarily catering to the stu-
dents of the institution.

id) An institution of higner educa-
tion subject to a finding by :he Secre-
tary that it is in violation of the re-
quirements of section 14(ba 3) of the
Act or of this subpart must be issued a
full-time student certificate before it
can employ full-time studenc.s at wages
below those required by section 6 of
the Act. The Administrator or his/her
authorized representative will not
issue a full-zime student certi(icate to
such an institution without adequate
assurances and safeguards to insure
that the violations found by the Secre-
tary will not continue.

e) Full-time students snail not be
permitted to work at suoininimum
wages :or more than 8 hours a day.
nor for more than 40 hours a week
'.vhen school is riot in session. nor more
:han 20 hours a week when scnooi is
In session apart from a fuil-turie stu-
cent's summer vacation). except that
when a full-day school heliday occurs
:he weekly limitation on :he maxi-
mum hours which may be worked
shall be increased by 8 hours for each
such holiday but in no event shall the
40-hour limitation be exceeded. (Note:
School is considered to be in session
for a student taking one or more
courses during a summer or other va-
cation.)
Whenever a full-time student is em-
pioyed for more than 20 hours in any
workweek in conformance with this
paravaph. the employer shall note in
his, her payroll that schoci was not in
session during all or part of that work-
week or the student was in his:her
summer vacation.

If) Neither oppressive child labor as
defined in seetton 3(1) of the Act and
regulations issued under the Act nor
any other employment in violation of
a Federal. State or local child labor
law or ordinance Shall come within the
terms of any certificate issued under
this subpart.

g, Full-time students shall be em-
ployed at subminimum ages under
this subpart only outrade of their
school hours. i.e.. only outside of the
scheduled hours Of instruction of the
individual full-time student.

h, No full-time student shall be
hired under a full-time student certifi-
cate for work in a unit or units of the
campus where abnormal :abor condi-
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tions. such as a strike or lockout. ex:st.
No provision of any full-time stu

dent certificate shall excuse noncom-
pliance with higher standards applica-
ble to full-time students which may be
established under the Walsh-Healey
Public Contracts Act or any otter Fed-
eral law. State law. local orcanance. or
union or other agreement. 'Thus. cer-
tificates issued under this subpart
have no application to employment
under the Service Contract Act.

(.i ) No full-time student certificate
shall apply to any employee co whom
a certificate issued under section 14(a)
or ic) of the Act has application.
f40 FR 6329. Feb. 11. :975: 40 FR 22546.
May 23. 19751

!)i 519.11 Records to be kept.

(a) The employer shall designate
each worker employed as a full-tune
student under a full-time student cer-
uficate at submirumum wages. as pro-
vided under Part 516 of ttus chaoter.

(b) (1) In addition to the records re-
quired uncer Part 516 of this chapter
and this subpart. the empioyer snail
keep the records snecified in oara-
graphs it, and 3; of :his section
specifically relating to fui:me stu-
dents employed at submi-- um wages.

(2) The institution shall obtain at
the time of hiring and keep in its rec-
ords information that the employee is
its full-t'e student at the ohysca lo-
cation of the institution In accertance
with its accepted definiccr. of a full-
time student. Dunng a period between
attendance at different schoois not
longer than the usual su--er vaca-
tion. the acteptance by the institution
of the full-time student for its next
term will satisfy the requirements of
(b)(2) of this section.

(3) An institution of higher educa-
tion shall maintain records showing
the total number of ail full-time stu-
dents of the type defined in 519.12(a)
employed at the campus of the institu-
tion at less than the minimum wage
otherwise applicable under the Act.
and the total number of ail employees
at the campus to whom the minimum
wage provision of the Act applies.

ic) The records rewire.: in this sec-
tion. including a copy of any full-tame
student certificate issued. shall be
kept for a period of 3 years at the
place and made available :or inspec-
tion. both as provided in Part 516 of
this Chapter.

140 FR 6329. Ft.o. 11. :973. 4).) FR :2546.
May 23. 4)731

319.1S Amendment tit. replacement of a
tull-ume .tudeut ;truncate.

In the absence of an oblect:on by
the employer %which may be resolved

116

in the manner provided in Part 528
this chapter) the authorized of fie
upon his. her own motion may amer
the provisions of a certificate when
is necessary by reason of the amen
merit of these regulations. or rn
withdraw a certificate and issue a r
placement certificate when necessa
to correct omissions or apparent c
fects in the original certificates.

519.19 Reconsideration and review.
(a) Within 15 days after being

formed of a denial of an applicac
for a full-ume student certificate
within 45 days after Fraaram. Ruts-
publication of a statement of
terms of the certificate granted. is-
sequent to April 30. 1916. within
days after a certificate is granten).
person aggrieved by the action of
authorized officer in denying or gra
ing a certificate may: (1) File a writ
request for reconsideration therPni
the authorized officer who made
decision in the first instance. or
with the Administrator a written
quest for review.

bi A request for reconsidera
snail be accomnanied by a stateri
of the adcitionai evidence which
applicant believes may maten
affect the decision and a showing
there were reasonable grounds for
ure to present such evidence in
originai proceedings.

(c) Any person aggrieved by the
consideration of an authorized of:
may. within 15 days after such d:
mination. file with the Administ:
a written request for review.

id) A request for review shal
granted where reasonable ground.
the review are set forth in the req

iv If a request tor reconsidera
or review is granted. the authorize.
ficer or the Administrator may. tc
extent, he she deems it appropr
afford other interested persons ar
portunity to present data. views. o

gument.
(40 FR 6329. Feb. 11. 1915. 40 FR
May 23. 19151

519.20 Amendment or revOcation
regulations in this subpart.

The Administrator may at any
upon his her own motion or
written request of any inter
person Or persons setting forth re
able grounds therefor. and afte
portunity has been given to inter
persons to present data. views, or
ment. amend or revoke any Oi (hi
ulations oi this subpart.
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REAUTHORIZATION OF THE REHITTITATICN ACT

REMABILITATION ACT AMENDMENTS OP 1992

The amendments include changes throughout to incorporate the
values and philosophy of the Americans with Disabilities Act.
There is an overall declaration of the purpose that includes the
principles of equality of opportunity, full inclusion and
integration in society, employment, independent living, and
economic and social self-sufficiency of individual's with
disabilities.

Terminology

The terminology used is updated throughout the act. All
references to "individuals with handicaps" are changed to
"individuals with disabilities". In addition, the term
"rehabilitation facility" is replaced by "community
rehabilitation progtam" and the term "rehab41it=tion engineering"
is replaced by "rehabilitation technology" and it is clarified
that the term includes rehabilitation engineering, assistive
technology devices, and assistive technology services.

ate_Plan

The state must assure that it is using Title vI-C funds as a
supplement to Title I fonds, explain how it is serving all
eligible individuals; mae appropriate use cf existing information
from other agencies in assessment for eligihility and
renabilitation needs; outreach to minorities and individuals who
are underserved; have interagency cooperation; review extended
employment and integrated placements; assure smooth transition
services from school to work; demonstrate increased consumer
choice and control; and assure assistive technology devices and
services and worksfte assessment of eligibility and
rehabilitation neec.s.

Individualized Written Rehabilitation Plzn

There are several changes tc the rwR? to ensure that the desires
or the client are taken into account during the rehabilitation
process. It will now be required that the client and the
rehabilitation counselor jointly develop, agree and sign the
reiRP. The plan must be consistent with the strengths,
priorities, concerns and abilities of the individual and include
a.statement by the individual, in his cr her own words, on how
srte cr he was involved in the process cf choosing among the
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alternative goals, objectives, services, providers, and methodsused to provide cr procure such services.
.The amendments clarify that vocat4onal rehabilitation

services available unde,- the basic state grant include personalassistance services, transition services and supported employmentservices.

Elioibilitv

There are provisions to streamline the eligibility process byrequiring greater use of existing data and information providedby other agencies and by the individual with disabilities andtheir,families. The eligibility determinations must be madewithin GO days from the date of application.
The amendments clarify that an individual is eligible forservices under the basic state grant program if he or she is.anindividual with a disability and requires vocationalrehabilitation services to prepare for, enter, engage in, orretain gainful employment. The definition of an individual witha disability is an individual who (i) has a physical cr mentalimpairment which for the individual constitutes or results in a

substantial impediment to employment and (ii) can benefit interms of employment outcome from vocational '-ehabilitationservices.
The amendments stecify that an i,:divir'ual with a disabilityis ;resumed to be capable of bene'ittinc from vccaticnalrehahilitaticn services unless the stnt= acency can demcnstzrataby clear and convincing evidence that the r:dividual cannotbenefit. Further, if the seve,-4tv cf the d'cability is the

reason for a determination of ineligibilitv, the State must firstundertake an extended evaluation.
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